Independent
Office for
, Police Conduct

Nadeem Saddique

Investigation into allegations that
Cleveland Police officers victimised and
racially discriminated against former PC
Saddique




OFFICIAL

Investigation information

Investigation name: Operation Forbes
IOPC reference: 2016/060323
Investigation type: Conduct

IOPC office: Wakefield

Lead investigator:

Case supervisor:

Director General delegate RD Miranda Biddle
(Decision maker):

Status of report: Final

Date finalised: 08/07/19

Please note that this report contains language that some people may find
offensive.



OFFICIAL

Contents

INEFOAUCTION ... sennne 4
The INVESTIGAtION .....eeiiiiiii s nennnee 6
Subjects of the iINvestigation ... 9
Policies, procedures and legislation considered ..............cccoooiiiiiiiiiiiiiinieeeeees 9
Summary and analysis of the evidence..............ii 16
N Y] (=T 01 RPN 136

Appendix 1: The role of the [OPC ... 139



Introduction

The purpose of this report

1. | was appointed by the IOPC" to carry out an independent investigation into
allegations that Cleveland Police officers racially discriminated against and
victimised former PC Nadeem Saddique.

2. PC Saddique joined Cleveland Police in 1991 as a response officer. In
December 2001, he became an Authorised Firearms Officer (AFO) within the
Cleveland Police Specialist Operation Unit, based in Wynyard Police Office.

3. In February 2006, he became a VIP Close Protection Firearms Officer.

4. PC Saddique’s VIP status was removed in January 2011. In March 2011, he
submitted a formal grievance to Cleveland Police alleging racial discrimination,
harassment and bullying. Among other things, he alleged that he had been
denied training opportunities and his VIP status had been removed because of
his race.

5. In April 2011, he submitted an Employment Tribunal (ET) claim against
Cleveland Police alleging racial discrimination relating to the issues raised in his
grievance.

6. In October 2011, he agreed to settle his ET claim on the condition that
Cleveland Police took certain measures to prevent further discrimination. His
terms, which were recorded in a COT3? settlement, were as follows:

o The matters he had raised in his grievance would be incorporated into a
force-wide review of the treatment of Black and Minority Ethnic (BME)3
members of Cleveland Police, henceforth referred to as the Equality
Review.

. He would return to work as an AFO.

o The Assistant Chief Constable (ACC) would speak personally to three
officers PC Saddique had named in his grievance and ET claim, and tell
them to treat him with the dignity and respect that should be accorded to
any other member of the force.

o Within one month of his return to work he would have a personal
development plan, which he would be involved in setting, and which would

' On 8 January 2018, the Independent Police Complaints Commission (IPCC) became the
Independent Office for Police Conduct (IOPC). We have referred to ourselves as the IOPC within this
report.

2A COT3 is a legally binding agreement that outlines the terms of settlement of an ET claim as
agreed between the employee and employer

3 The IOPC recognises that some people find the term “BME” offensive. However, as this was PC
Saddique’s preferred terminology, it has been adopted in this report.
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cover various professional and personal development objectives including
areturn to VIP work.

On 10 October 2014, PC Saddique submitted a further ET claim against
Cleveland Police alleging that they had discriminated against him due to his
race.

His claim included allegations against the then Head of the Professional
Standards Department (PSD) Superintendent Jonathan Green, Head of the
Cleveland and Durham Specialist Operations Unit (CDSOU) Chief Inspector®
Andy Huddleston, Head of Firearms Operations Inspector® Mick Robson, and
Firearms Instructors Subject Officer A and Subject Officer B.

On 25 November 2015, Employment Judge Tudor Garnon found in PC
Saddique’s favour in relation to the majority of his allegations, and expressed the
view that the COT3 agreement was “[a] means of “fobbing off’ the claimant
which no senior officer had the least intention of implementing.”

However, Judge Garnon also observed that PC Saddique had eventually
“started to see racism in circumstances where he did not earlier”, and “out of
frustration, later made some allegations in robust terms and lacking in evidential
support.”

This matter came to the attention of the IOPC on 20 January 2016, as a conduct
referral.

In an IOPC investigation, the powers and obligations of the Director General
(DG) are generally delegated to a senior member of IOPC staff, henceforth
referred to as the decision maker. The decision maker for this investigation is
Regional Director, Miranda Biddle.

In this report, | will provide an accurate summary of the evidence, and attach or
refer to any relevant documents. | will also provide sufficient information to
enable the appropriate authority and decision maker to determine:

whether any person serving with the police has a case to answer for misconduct
or gross misconduct, or no case to answer, or whether any such person’s
performance was unsatisfactory;

whether disciplinary proceedings should be brought against any person to
whose conduct the investigation related, and the form of any such proceedings;

whether to refer any matter to the Crown Prosecution Service (CPS);

whether to make a recommendation to any organisation about any lessons that
may need to be learned.

On receipt of the report, the decision maker will record her opinion on whether
any person serving with the police has a case to answer for misconduct or gross

4 Cl Huddleston has since been promoted to the rank of Superintendent. For the avoidance of
confusion, he is referred to as Cl Huddleston in this report, as this was his rank at the time of the
events under investigation.

5 Inspector Robson has since been promoted to the rank of Chief Inspector, but is referred to by his
original rank in this report.
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misconduct (or no case to answer), on whether their performance was
unsatisfactory, and on any other matters dealt with in the report.

15. The IOPC will then send a copy of the report and the decision maker's opinion to
Cleveland Police, who must advise the decision maker what action, if any, they
will take in response to the investigation findings. If the decision maker does not
agree, she may recommend and ultimately direct further actions or
determinations in respect of misconduct or performance proceedings.

Other investigations
16.

17.

18.

19.

The investigation

Terms of reference

- 20. IPCC Commissioner Ms Mary Cunneen® approved the terms of reference for this

investigation on 19 October 2016. The terms of reference are:

1.  Toinvestigate the conduct outlined in the Employment Tribunal’s findings
in respect of the following officers:

Inspector Robson

& Following the legislative changes on 8 January 2018, the role of Commissioner ceased to exist and
oversight of the investigation transferred to Regional Director Miranda Biddle.

6
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a) Directly discriminated against and victimised PC Saddique by
insisting that his Authorised Firearms Officer (AFO) status would be
removed if he transferred to the Cleveland motorcycle unit.

b) Directly discriminated against and victimised PC Saddique by
preventing him from undertaking a VIP qualification” shoot in January
2021

c) Directly discriminated against and victimised PC Saddique by failing
to put in place a Personal Development Plan to demonstrate PC
Saddique’s aptitude for VIP work.

d) Directly discriminated against and victimised against [sic] PC
Saddique by failing to refer him to the force medical examiner® for
advice on whether he was experiencing stress, but referred PC
Saddique about his back after PC Saddique challenged the decision
to continue his suspension from AFO duties.

e) Directly discriminated against and victimised PC Saddique by
preventing him from completing a firearms training course in June
2014.

f)  Directly discriminated against and victimised against [sic] PC
Saddique by arranging the removal of his driving permits.

g) Was heard in the Black Bull Pub, Yarm saying that he would “get that
black cxxt out of firearms” in reference to PC Saddique.

h)  Was heard discussing how he would remove him from firearms as a
“Pxxi” should not be in the unit.

i) Failed to correctly investigate an alleged English Defence League
sticker on an AFO’s gun holster, and destroyed the evidence.
Subject Officer B (Retired)

j)  Was heard in the Black Bull Pub, Yarm saying, “who does he think he
is, he is just a Pxxi” in reference to PC Saddique.

k)  Was heard discussing how he wanted to remove him from the
firearms unit due to his Pakistani heritage.

PC Roberts (Retired)

) Had a badge with a red cross on a white background on his gun
holster. The sticker was alleged to include the words “Muslim” and
“crusade’.

m) When questioned by line management about the sticker, PC Roberts
responded that he “was on a crusade and wanted to be challenged.”

Chief Inspector (Cl) Huddleston

7 In order to retain their AFO and/or VIP status, firearms officers have to pass regular qualification
shoots. The VIP qualification shoot is particularly challenging, due to the demands of the role.

8 UK police forces have in-house doctors who perform various services, including providing medical
treatment to officers and detainees. The usual term for these doctors is Forensic Medical Examiner
(FME), but they are also referred to as Force Medical Examiners or Force Medical Advisors (FMAS).

7
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n) Victimised against PC Saddique by insisting that he would lose his
AFO status if he moved to the motorcycle unit, by putting PC
Saddique under pressure to accept the vacancy at the motorcycle
unit and informing PC Saddique he may be placed there against his
will.

Subject Officer A

o) Victimised PC Saddique by preventing him from undertaking a VIP
qualification shoot in January 2012.

p) Victimised PC Saddique by instructing his wife to pretend to film him
at the gym.

q) Victimised PC Saddique by preventing him from completing a
firearms course on 9 June 2014.

r)  Victimised PC Saddique by humiliating him in front of the rest of the
training course on 9 June 2014.

s) Victimised PC Saddique by instructing, encouraging or inducing his
wife to make a false complaint against PC Saddique.

Superintendent (Supt) Green

t)  Directly discriminated against and victimised PC Saddique by failing
to investigate the matters raised in PC Saddique’s emails on 8 May
and 3 July 2014 and his report on 7 May 2014.

u) Directly discriminated against and victimised PC Saddique by
informing Supt Thornton® that PC Saddique had a history of domestic
violence to influence the decision to withdraw his AFO status in June
Zhlal

v) Directly discriminated against and victimised PC Saddique by serving
a Regulation 16 notice on him in relation to the complaint by [wife of
subject officer Al.

2. Toidentify whether any subject of the investigation may have committed a
criminal offence and, if appropriate, make early contact with the Director of
Public Prosecutions (DPP). On receipt of the final report, the Commission
delegate'" shall determine whether the report should be sent to the DPP.

3. Toidentify whether any subject of the investigation, in the investigator’s
opinion'? has a case to answer for misconduct or gross misconduct, or no
case to answer.

¢ Supt Thornton tock over from Cl Huddleston as Head of the CDSOU.

10 This refers to a historic matter in 2004, Mr Saddique was arrested, no charges were brought and he
successfully challenged Cleveland Police for this matter.

11 Following the legislative changes on 8 January 2018, the Commission delegate role is now
performed by the decision maker.

12 Following the legislative changes on 8 January 2018, there is no longer a requirement for the
investigator to give their opinion on whether any subject has a case to answer for misconduct or gross
misconduct within the report. Instead, the delegated decision maker will give her opinion on a
separate opinion document.
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4. To consider and report on whether there may be organisational learning,
including:

o whether any change in policy or practice would help to prevent a
recurrence of the event, incident or conduct investigated;

o whether the incident highlights any good practice that should be
shared.

Subjects of the investigation

21. During the investigation, the IOPC lead investigator considered that there was
an indication that six police officers may have behaved in a manner that would
justify the bringing of disciplinary proceedings.

22. Where there is such an indication for any police officer, police staff member or
relevant contractor, they will be categorised as a subject of the investigation.

23. All subjects must be served with a notice of investigation informing them of the
allegations against them and stating whether the allegations would amount to
misconduct or gross misconduct if proven or admitted.

D29

D28 24. Inspector Robson and Supt Green were served with notices of investigation on

17 November 2016.

D27

530 25. Cl Huddleston and Subject Officer A were served with notices of investigation on

18 and 19 November 2016, respectively.

D139

D451 26. PC Roberts was served with a notice in respect of the allegations made against

him. Unfortunately, the IOPC has not retained and has been unable to obtain a
copy of the notice served upon PC Roberts. However, the IOPC case
management system (Perito) indicates that the notice was served on him on or
around 12 November 2016. Additionally, correspondence from PC Robert’s legal
team to the IOPC (dated 15 December 2016, 26 May 2017 and 12 July 2017),
confirms that the former officer was served with a notice. Subject Officer B was
served with a notice of investigation

27. The allegations against each subject mirrored those set out in the terms of
reference, above. In each case, the allegations were assessed as amounting to
gross misconduct, if proven or admitted.

Policies, procedures and legislation
considered

28. During the investigation, | have examined relevant national and local policies
and legislation, as set out below. This will enable the decision maker and the
appropriate authority to consider whether the officers named in this report

9
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complied with the applicable guidance and legislation, and whether the existing
policies were sufficient in the circumstances.

Standards of professional behaviour; equality and diversity

29. The police code of ethics directs that officers must uphold the law regarding
human rights and equality, treat all people fairly and with respect, treat people
impartially.

The Equality Act 2010 and related case law

30. Section 13(1) of the Equality Act states:

“A person (A) discriminates against another (B) if, because of a protected
characteristic, A treats B less favourably than A treats or would treat others.”

31.  Section 27(1) states:

“A person (A) victimises another person (B) if A subjects B to a detriment
because -

(a) B does a protected act, or
(b) A believes that B has done, or may do, a protected act.”

32. Section 27(2) states that protected acts include bringing proceedings under the
Act, and making an allegation that A or another person has contravened the Act.

33. Section 39(2) states (in part):
“An employer (A) must not discriminate against an employee of A's (B) —

(b) in the way A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility or
service;

(d) by subjecting B to any other detriment.”
34. Section 39(4) states (in part):
“An employer (A) must not victimise an employee of A's (B) —

(b) in the way A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for any other benefit, facility or service;

(d) by subjecting B to any other detriment.”

35. The following case law was cited in the Employment Tribunal judgement. As well
as helping to explain how and why the Tribunal reached its findings, this case
law is relevant to the findings of this investigation.

36. Inthe cases of Weathersfield Ltd v Sergeant [1999] and Showboat
Entertainment Centre v Owens [1984], it was held that acts of victimisation may
also amount to direct discrimination if a person had been treated less favourably
because they objected to direct discrimination by their employer.

37. Inthe case of Law Society v Bahl [2003], Elias J. said:

10
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“The fundamental question is why the alleged discriminator acted as he did. If
what he does is reasonable then the reason is likely to be non-discriminatory. In
general a person has good non-discriminatory reasons for doing what is
reasonable.

By contrast, where the alleged discriminator acts unreasonably then a tribunal
will want to know why he has acted in that way. If he gives a non-discriminatory
explanation which the tribunal considers to be honestly given, then that is likely
to be a full answer to any discrimination claim. It need not be, because it is
possible that he is subconsciously influenced by unlawful discriminatory
considerations...

The significance of the fact that the treatment is unreasonable is that a tribunal
will more readily in practice reject the explanation given than it would if the
treatment were reasonable. In short, it goes to credibility. If the tribunal does not
accept the reason given by the alleged discriminator, it may be open to it to infer
discrimination But it will depend upon why it has rejected the reason that he has
given, and whether the primary facts it finds provide another and cogent
explanation for the conduct Persons who have not in fact discriminated on the
proscribed grounds may nonetheless sometimes give a false reason for the
behaviour. They may rightly consider, for example, that the true reason casts
them in a less favourable light,

perhaps because it discloses incompetence or insensitivity. If the findings of the
tribunal suggest that there is such an explanation, then the fact that the alleged
discriminator has been less than frank in the witness box when giving evidence
will provide little, if any, evidence to support a finding of unlawful discrimination
itself...”

In the case of Ladele v London Borough of Islington [2009], the Judge stated:

“Whilst the basic principles are not difficult to state, there has been extensive
case law seeking to assist tribunals in determining whether direct discrimination
has occurred. The following propositions with respect to the concept of direct
discrimination, potentially relevant to this case, seem to us to be justified by the
authorities:

(1) In every case the tribunal has to determine the reason why the claimant was
treated as he was. As Lord Nicholls put it in Nagaraian v London Regional
Transport [1999 | ICR 877, 884E - "this is the crucial question”. He also
observed that in most cases this will call for some consideration of the mental
processes (conscious or subconscious) of the alleged discriminator.

(2) If the tribunal is satisfied that the prohibited ground is one of the reasons for
the treatment, that is sufficient to establish discrimination. It need not be the only
or even the main reason. It is sufficient that it is significant in the sense of being
more than trivial: see the observations of Lord Nicholls in Nagaraian (p.886F) as
explained by Peter Gibson LJ in Igen v Wong [2005 ] ICR 931, para 37.

(3) As the courts have regularly recognised, direct evidence of discrimination is
rare and tribunals frequently have to infer discrimination from all the material
facts. The courts have adopted the two-stage test which reflects the
requirements of the Burden of Proof Directive (97/80/EEC). These are set out in
Igen v Wong. That case sets out guidelines in considerable detail, touching on
numerous peripheral issues. Whilst accurate, the formulation there adopted
perhaps suggests the exercise is more complex than it really is. The essential

11
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guidelines can be simply stated and in truth do no more than reflect the common
sense way in which courts would naturally approach an issue of proof of this
nature. The first stage places a burden on the claimant to establish a prima facie
case of discrimination:

"Where the applicant has proved facts from which inferences could be drawn
that the employer has treated the applicant less favourably [on the prohibited
ground], then the burden of proof moves to the employer.”

If the claimant proves such facts then the second stage is engaged. At that
stage the burden shifts to the employer who can only discharge the burden by
proving on the balance of probabilities that the treatment was not on the
prohibited ground. If he fails to establish that, the Tribunal must find that there is
discrimination. (The English law in existence prior to the Burden of Proof
Directive reflected these principles save that it laid down that where the prima
facie case of discrimination was established it was open to a tribunal to infer that
there was discrimination if the employer did not provide a satisfactory non-
discriminatory explanation, whereas the Directive requires that such an
inference must be made in those circumstances: see the judgment of Neill LJ in
the Court of Appeal in King v The Great Britain-China Centre

F1991URLR 513)

(4) The explanation for the less favourable treatment does not have to be a
reasonable one; it may be that the employee has treated the claimant
unreasonably. That is a frequent occurrence quite irrespective of the race, sex,
religion or sexual orientation of the employee. So the mere fact that the claimant
is treated unreasonably does not suffice to justify an inference of unlawful
discrimination to satisfy stage one. As Lord Browne Wilkinson pointed out in
Zafar v Glasgow City Council [1998 ] ICR 120:

“it cannot be inferred, let alone presumed, only from the fact that an employer
has acted unreasonably towards one employee that he would have acted
reasonably if he had been dealing with another in the same circumstances.”

Of course, in the circumstances of a particular case unreasonable treatment
may be

evidence of discrimination such as to engage stage two and call for an
explanation; see the judgment of Peter Gibson LJ in Bahl v Law Society [2004 ]
IRLR 799. paras 100-101 and if the employer fails to provide a non-
discriminatory explanation for the unreasonable treatment, then the inference of
discrimination must be drawn. As Peter Gibson LJ pointed out, the inference is
then drawn not from the unreasonable treatment itself - or at least not simply
from that fact - but from the failure to provide a non-discriminatory explanation
for it. But if the employer shows that the reason for the less favourable treatment
has nothing to do with the prohibited ground, that discharges the burden at the
second stage, however unreasonable the

treatment.

(5) It is not necessary in every case for a tribunal to go through the two-stage
procedure. In some cases it may be appropriate for the Tribunal simply to focus
on the reason given by the employer and if it is satisfied that this discloses no
discrimination, then it need not go through the exercise of considering whether
the other evidence, absent the explanation, would have been capable of
amounting to a prima facie case under stage one of the Igen test: see the
decision of the Court of Appeal in Brown v Croydon LBC [2007 ] ICR 897

12
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paras.28-39. The employee is not prejudiced by that approach because in effect
the tribunal is acting on the assumption that even if the first hurdle has been
crossed by the employee, the case fails because the employer has provided a
convincing non-discriminatory explanation for the less favourable treatment.

(6) It is incumbent on a tribunal which seeks to infer (or indeed to decline to
infer)

discrimination from the surrounding facts to set out in some detail what these
relevant factors are: see the observations of Sedley LJ in Anya v University of
Oxford [2001] IRLR 377 esp. para.10.

(7) As we have said, it is implicit in the concept of discrimination that the
claimant is treated differently than the statutory comparator is or would be
treated. The proper approach to the evidence of how comparators may be used
was succinctly summarised by Lord Hoffmann in Watt (formerly Carter) v Ashan
[2008] ICR 82, a case of direct race discrimination by the Labour Party....
(paras.36-37)...”

IPCC Guidelines for Handling Allegations of Discrimination

These guidelines were issued before the IPCC became the IOPC, but are still
current.

Paragraph 1.11 of the guidelines states that, in cases involving allegations of
direct discrimination, the investigator should ask:

“Would the person have been treated in this way but for their protected
characteristic (i.e. their race/religion/sex/sexual orientation/gender
reassignment/age/disability etc)?”

Paragraph 4.1 states:

‘Discrimination can be overt and expressed as open hostility or use of offensive,
degrading language. However, it is more than just these things. Direct
discrimination includes actions that are informed by biased assumptions or
prejudice in respect of a protected characteristic — even if this is done
unconsciously.”

Paragraphs 5.9-5.12 state that the investigator should consider whether there
are any patterns of behaviour (for example, in an officer’'s complaint history) that
may indicate an underlying prejudice.

Paragraphs 5.13-5.16 state:

“A previous complaint of discrimination against a police officer or staff member
would be unlikely to provide strong evidence that they have discriminated in a
separate, unrelated incident. However, if repeated allegations or other
concerning trends are found, this should be taken into account...

A pattern of previous upheld complaints that showed a clear propensity for the
described behaviour could be used to help assess the credibility of competing
accounts and might tip the balance of probabilities in a case depending on the
other evidence available.

If no concerning trends in the officer’'s complaint history are found, this should
not in itself be used as evidence that clears the officer or staff member subject to

13
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complaint — though this might reasonably be taken into account when assessing
the credibility of the officer or staff member’s account or when deciding the
appropriate outcome if the allegation is substantiated.”

Other patterns of behaviour evidence that might be relevant to consider includes
any evidence of how the officer or staff member has behaved in similar
situations with people with the same protected characteristic referred to in the
complaint or people who do not share the protected characteristic by way of
comparison.”

Paragraphs 5.26-5.27 state:

“Where an actual person can be identified who can be used as a comparator,
this can be useful evidence to help decide whether there is a case to answer for
discrimination or grounds to uphold a discrimination complaint.

An actual comparator is another person who:

e was in the same or very similar circumstances to the complainant
e was treated differently to the complainant
e does not share the protected characteristic that the complaint is about.”

Paragraph 5.29 states that the investigator must take account of any differences
in the circumstances of the people being compared.

| have examined the disciplinary records of all the subject officers in this case.
There is nothing of relevance which impacts upon this IOPC investigation.

Home Office Guidance on Police Officer Misconduct,
Unsatisfactory Performance and Attendance Management
Procedures

In relation to Management Action, paragraphs 2.89-2.97 of the guidance state:
‘Dealing with misconduct

Unless there are good reasons to take no action, there are two ways by which
line managers can deal with matters which have been assessed as potential
misconduct:

e Management action
o Disciplinary action for misconduct — where it is felt that the matter should be
investigated

A decision on which action will be appropriate will be made on the basis of the
information available following the severity assessment’s.

Management action

The purpose of management action is to:

13 A severity assessment is an assessment of whether the alleged conduct would amount to
misconduct or gross misconduct if proven.

14
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e Deal with misconduct in a timely, proportionate and effective way that will
command the confidence of staff, police officers, the police service and the
public.

e Identify any underlying causes or welfare considerations.

e Improve conduct and to prevent a similar situation arising in the future.

When appropriate, managers in the police service are expected and encouraged
to intervene at the earliest opportunity to prevent misconduct occurring and to
deal with cases of misconduct in a proportionate and timely way through
management action. Even if the police officer does not agree to the
management action it can still be imposed by the manager providing such action
is reasonable and proportionate.

Management action may include:

e Pointing out how the behaviour fell short of the expectations set out in the
Standards of Professional Behaviour

e [dentifying expectations for future conduct.

e Establishing an improvement plan.

e Addressing any underlying causes of misconduct.

...Management action is not a disciplinary outcome but is considered to be part
of the normal managerial responsibility of managers in the police service.
Management action is always available...

Where an appropriate manager decides at the severity assessment that
management action is the most appropriate and proportionate way to deal with
an issue of misconduct, there will be no requirement to conduct a formal
investigation and therefore no requirement to give a written notice to the police
officer concerned in accordance with the provisions in the Conduct Regulations.”

Recording management action

Chapter 3 Paragraph 1.31 of the guidance addresses the need to record
management action. It says:

‘Management action taken as a result of identifying unsatisfactory performance
or attendance should be put on record which may be the police officer’'s PDR or
equivalent. In particular, the line manager should record the nature of the
performance or attendance issue; the advice given and steps taken to address
the problems identified. Placing matters on record is important to ensure
continuity in circumstances where one or more members of the management
chain may move on to other duties or the police officer concerned moves to new
duties. It is also important to put on record when improvement has been made in
his or her performance or aftendance’.

The threshold for serving a notice of investigation upon a person
serving with the police

48. Paragraph 19(B)(1) of Schedule 3 to the Police Reform Act 2002 states:

15
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“If, during the course of an investigation of a complaint, it appears to the person
investigating that there is an indication that a person to whose conduct the
investigation relates may have

(a) committed a criminal offence, or

(b) behaved in a manner which would justify the bringing of disciplinary
proceedings,

the person investigating must certify the investigation as one subject to special
requirements.”

49. Paragraph 19(B) (6) states that, once a severity assessment has been
conducted, the investigator should serve the subject with a notice of
investigation. The requirements for a notice of investigation are set out in
Regulation 15 of the Police (Conduct) Regulations 2012 and Regulation 16 of
the Police (Complaints and Misconduct) Regulations 2012.

Summary and analysis of the evidence

50. During this investigation, | have gathered a volume of evidence. After thorough
analysis of all the evidence, | have summarised that which | think is relevant and
answers the terms of reference for my investigation. As such, not all of the
evidence that was gathered in the investigation is referenced in this report.
However, further relevant information is provided in the attached appendices.'

51. Former PC Saddique has been invited on a number of occasions to provide a
statement for the IOPC investigation, but declined to do so, stating that he had
lost faith in the investigation due to delays and changes in staff. The IOPC have
tried to alleviate Mr Saddiques concerns and have continued to contact him
throughout this investigation in an attempt to re-engage with him. He has
declined to do so.

52. The role of the IOPC in this case is not to revisit or re-determine the matters of
law determined by the Employment Tribunal. The primary role of the IOPC in
this case is to determine whether or not there is sufficient evidence upon which a
reasonable panel could find that the individual subjects of this investigation have
breached the standards of professional behaviour. While this necessarily
requires consideration of the application of equality law, it is not for the IOPC to
determine any matters of law. The ET came to its own conclusions as to the
credibility of the various individuals who gave evidence at the hearing, including
Mr Saddique and the subjects of this investigation. As the ET had the advantage
of hearing these individuals give live evidence and face cross examination, the
decision maker may consider it appropriate to give some weight to the ET’s
assessment of their credibility when determining what conclusions a reasonable
misconduct panel could reach in this case. However, that question will need to
be considered in light of all of the evidence now available. | have considered all
of the evidence that was available to the ET. | have also considered a large
quantity of evidence gathered during this investigation, which was not available
to the ET. All of this evidence has been analysed and all of it must be taken into

4 The IOPC will not be publishing the appendices for this Investigation Report.
16
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account by the decision maker when making her determinations in relation to
individual subjects.

53. On receipt of the report, the decision maker is required to record her opinion on
whether the subjects have a case to answer for misconduct or gross
misconduct, and on whether their performance was satisfactory. The threshold
test for a finding of case to answer is whether a reasonable tribunal, properly
directed, could reach a finding of misconduct or gross misconduct on the
balance of probabilities. | will not make any determinative findings in relation to
misconduct or performance in this report.

54. My summary and analysis of the evidence in relation to each point of the terms
of reference is set out below. For reasons of clarity, these points are addressed
in chronological order, and some have been combined.

The allegation that officers were heard using racist language
about PC Saddique and planning his removal from the firearms
unit. Subject officers Subject Officer B and Inspector Robson.

Account of PC Saddique

55. In his statement for the ET, PC Saddique stated that he initially had a good
relationship with Chief Firearms Instructor Subject Officer A, before their
relationship deteriorated. He stated that in around 2008 or 2009, Subject Officer
A told him that Subject Officer B and Inspector Robson wanted him out of the
firearms unit and “wouldn’t stop” until they had succeeded.

56. He said Subject Officer A had told him about a conversation that took place
between Inspector Robson and Subject Officer B during a work social event at
the Black Bull Pub in Yarm. He said that Subject Officer A told him he had heard
Inspector Robson say to Subject Officer B, “I'll get that black cxxt out of firearms,
watch”, and Subject Officer B replied, “Who does he think he is, he is just a
Pxxi.”

57. PC Saddique stated that they would have been talking about him, as he was the
only BME officer in the Cleveland firearms unit at that time.

58. He stated that in December 2009, he had a chance encounter with a former
firearms officer named PC Hutchinson, who had left the force in 2008 or 2009.
He stated that Mr Hutchinson took him to one side and disclosed that he had
heard Subject Officer B and Inspector Robson discussing how they would do
their best to remove PC Saddique from the firearms unit, as a “Pxxi” should not
be on the unit.

59. He stated that in May 2011, Firearms Instructor PC Towse told him Inspector
Robson did not like him “because | was Asian and in Inspector Robson’s opinion
the Firearms unit should only be for white officers.” (It is not clear from PC
Saddique’s statement to the ET whether this was based on something that PC
Towse allegedly heard Inspector Robson say, or on PC Towse’s own
perception.)
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The IOPC have examined PC Saddique’s first employment claim and found that
the allegations concerning the Black Bull incident were not included in that claim.

Account of DC (formerly PC) Towse

Bl

In a statement for the ET dated 20 May 2015, DC Towse addressed the words
attributed to him by PC Saddique and stated:

“l can categorically say that this conversation [between him and Insp Robson]
did not take place. Not only that but at no time did Inspector Robson ever make
that kind of comment to me.”

The 2011 grievance investigation of CII- Stephenson

62.

63.

64.

65.

66.

ol

On the 8 May 2011, PC Saddique raised a formal grievance in which he made a
number of allegations against Insp Robson, Subject Officer B and Subject
Officer A. A number of the allegations raised in that grievance are the same as
those considered in the 2015 employment tribunal and again in this IOPC report;
that he had been discriminated against, harassed and bullied. More specifically,
that he had been denied opportunities to develop his AFO skills, treated less
favourably than other colleagues and had had his VIP protection status removed
out of malice.

The allegations made were investigated by C/I [j Stephenson who was at the
time, the line manager for PC Saddique, Insp Robson, Subject Officer B and
Subject Officer A. C/l Stephenson concluded his investigation into these matters
in May 2011, finding against PC Saddique (D54 ‘Investigation report’ refers).

The IOPC have examined C/I Stephenson’s diary which he used to record his
actions during the investigation (D55 ‘diary notes’). Within the diary, is an entry
dated 24 May 2011 which records a meeting he had with PC Saddique to
explain the findings of the investigation to him.

C/I Stephenson recorded that when told his allegations had not been upheld, PC
Saddique said that he was concerned and insisted he had evidence to support
his claims (there is no record that PC Saddique was ever any more specific than
this). However, any ‘evidence’ that may have been alluded to by PC Saddique
was never produced to C/lI Stephenson. C/I Stephenson recorded in his diary
that PC Saddique told him, ‘...it was something that would be infroduced at any
future ET.’

C/I Stephenson’s diary records that at 1345hrs that same day, he met with Insp
Robson and Subject Officer B to explain his findings to them. He recorded, ‘Both
were still very aggrieved to have been put through the process by PC Saddique.
They were embittered but nevertheless pragmatic, knowing that whatever the
outcome, they would still have to deal with the officer professionally and without
fear or favour. Both expressed concern about their personal safety — having to
work with an armed, aggrieved and (in their words), deluded colleague.’

C/I Stephenson recorded, ‘Both singularly voiced their concerns about him
remaining as an AFQO. This was due to a combination of his training record and
his mental state, but was specifically aimed at his justification for compiling his
grievance. They were adamant he had lied, manufacturing things that hadn’t
happened as well as putting a false impression on some things that had. He had
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demonstrated that he was deluded, malicious, distracted and wholly
untrustworthy.’

C/I Stephenson recorded in his diary, ‘Certainly they would not be shaking
hands and letting bygones be bygones — and it would be very difficult to both
deal with PC Saddique and make critical decisions that affected him — but as
professionals, they would rise above that. Re: DE development and Bronze
development, both felt both options were way above PC Saddique’s ability but
accepted they would have to be addressed in the same manner as everyone
else.

The contents of C/l Stephenson’s diary indicate that from at least 24 May 2011,
a certain degree of animosity existed between Insp. Robson, Subject Officer B
and PC Saddique. Insp Robson and Subject Officer B both appear to have held
a negative view of PC Saddique at that time; expressing a belief that he was not
of the required standard to remain an AFO and about working with him in the
future (due ‘personal safety’ concerns). Cl Stephenson also notes that whilst he
believes both officers would act professionally, it would now be difficult for them
to take critical decisions that affected PC Saddique.

The decision maker may wish to consider the potential relevance and impact of
Cl Stephenson’s diary entry upon the other allegations made against Insp
Robson and Subject Officer B which are detailed within this report.

The ET judgement

Tl

This allegation was dealt with in paragraphs 3.13-3.15 of the judgement, as
follows:

“All the above is hearsay. The respondent’s case is the claimant has invented
what he says Subject Officer A, PC Hutchinson and PC Towse said to him. As
Insp Kappel says later in a different context, every policeman knows the
limitations of hearsay. If the claimant was going to invent something, why not
say, “l overheard it.” Better still, if, as the respondent says, he has allies like Sgt
Dias or the people the respondent says are lying about events concerning [wife
of Officer A] in the gym (see later), why not have one of them give evidence they
heard it. Why invent the particularity of the pub name? We find the claimant is
telling the truth about what Subject Officer A said and Subject Officer A is lying
for self protection. Why?

... At various points in evidence we detected some officers resent any colleague
giving information against other officers. We also detected a view by some
senior officers that raising race discrimination unnecessarily distracted the Force
from its daily work and those who did so were troublemakers. Subject Officer A
would not want to be branded as one.

Subject Officer A’s account of what Insp Robson and Subject Officer B said is
also probably true. We found no reason for Subject Officer A to say they said it if
they did not... We also find PC Hutchinson and PC Towse said what the
claimant alleges and it resonates with what Subject Officer A reported to the
claimant. Last but not least, [the] actions of Insp Robson and Subject Officer B
support they had views not only of the claimant’s marksmanship but also his
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veracity and integrity’® which are so far from evidence based as to indicate some
factor, consciously or sub-consciously, tainted their view. The probability in the
absence of a cogent explanation is that factor was race.”

Note: The reference to Inspector Robson and Subject Officer B having views
about PC Saddique’s ‘veracity and integrity’ relate to comments made by those
officers during a meeting with C/l Stephenson on 24 May 2011. That meeting
has been dealt with at para. 62 -68 and throughout this report.

Account of Subject Officer A

IOPC Investigators interviewed Subject Officer A on 19 April 2018.

He confirmed that he was initially “very friendly” with PC Saddique, and would
speak to him regularly at the gym. However, he stated that he had not been in
the Black Bull for over twenty years, and had never been to any pub with
Inspector Robson and Subject Officer B.

He stated that the pub of choice for firearms instructors was the Bluebell in
Yarm, as it was more conveniently situated. He stated that if you asked anyone
who knew the area to name a pub in Yarm, they would probably name the Black
Bull because it was in a very visible location on the High Street.

He could only recall attending one work social event at the Bluebell, and stated
that Inspector Robson and Subject Officer B had not been present on this
occasion. He stated that Subject Officer B was not in post at the same time as
him, and Inspector Robson was not involved in the delivery of firearms training.

He stated that PC Saddique was lying about the incident in the Black Bull. He
stated that this allegation only appeared in his statement weeks before the
tribunal, and did not feature in any of his earlier submissions to Cleveland
Police. He stated:

“It’'s almost like, oh we'll have something else to throw at them here... you can'’t
even tell me what year it was, which is very difficult for me to defend because it
may be that | wasn't actually even in post if it was early 2008... You can't give
me a two year window so vaguely and yet be so precise on what | told him. It
just doesn’t add up.”

In relation to PC Saddique’s claim that he (PC Saddique) was the only BME
officer in the firearms unit at the time, Subject Officer A stated that he was also a
BME officer, although he did not like to use that term. He stated that at that time,
he was the first BME Chief Firearms Instructor in the country.

Account of former PC Hutchinson

PC Hutchinson resigned from Cleveland Police in 2006. He provided a
statement for the IOPC investigation on 22 September 2017, in which he stated
he had known PC Saddique for many years and had always had a good
relationship with him. He said, 7 have no recollection of ever being present, or
hearing, the conversation which is alleged to have taken by between Chief

15 This is a reference to a meeting between Cl Stephenson, Subject Officer B and Inspector Robson
on 24 May 2011, during which the latter two reportedly described PC Saddique as “deluded,
malicious, distracted and wholly untrustworthy”, in response to his allegations against them.
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Inspector Robson and Subject Officer B regarding getting Mr Saddique out of
firearms. | can also say that | have never heard either of these officers make any
comments of a racial nature about Mr Saddique.’

He confirmed that he had met PC Saddique by chance in December 2009. He
stated that PC Saddique later called him and arranged to meet up a few days
later, at which time PC Saddique explained that he was bringing a claim against
the force for racial discrimination. He stated that PC Saddique asked him if he
had ever heard Subject Officer B or Inspector Robson make any racist
comments about him. He stated:

“l explained that | had never heard any officer... make any racist comments
about him, although | did say that | had heard some officers make racial
comments about other Asian officers. So far as | can recall, this was the extent
of the conversation we had.”

He stated that Inspector Robson only joined the firearms unit after he had
retired, and he had never heard him refer to PC Saddique as a “Pxxi”.

The service history records for Inspector Robson supports former PC
Hutchinson’s assertion - indicating that he joined firearm operations upon his
promotion to temporary Inspector in 2008 (two years after PC Hutchinson’s
resignation from force).

In closing, he stated:

‘I would like to say that | attended the same basic firearms course as Mr
Saddique and in all honesty was surprised that he passed the course as, so far
as | was concerned, he “was unable to hit a barn door”. | did not consider him to
be a particularly skilled marksman which is why | was surprised when he passed
the course.”

In a further statement dated 4 June 2018, Mr Hutchinson provided details of the
racist remarks he had overheard. He stated that shortly after he joined
Cleveland Police in 1997, an Asian colleague (not PC Saddique) told him that a
Detective Sergeant in CID had said something racist to him. He could not recall
what had allegedly been said.

He stated that in around 1999 or 2000, as he walked into the meal room he
heard an officer say words to the effect of “that black bxxxxxd.” He stated that no
names were mentioned, but he formed the impression that the officer was
referring to an Asian colleague (again, not PC Saddique) who was an Acting
Sergeant at the time.

He named the officers responsible, neither of whom featured in PC Saddique’s
statement for the ET.

He stated that he was not aware of any other officer making racist remarks
during his time in Cleveland Police.

Account of former Subject Officer B

87.

88.

Subject Officer B provided a written response on 22 May 2017, in which he
emphatically denied the allegations against him.

He stated that he had only attended the Black Bull on a handful of social
occasions, and had not discussed PC Saddique with anyone at the Black Bull or
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any other public house. He stated that the suggestion he would speak about
anyone in that manner was offensive and untrue, and he found the word “Pxxi”
extremely offensive.

He stated that he did not discuss removing PC Saddique from the firearms unit
due to his ethnicity, or for any other reason. He stated that his only concern in
relation to PC Saddique was that he found it difficult to maintain the high level of
accuracy with a handgun that was required of a VIP officer.

He stated that failure to meet the standard required of a VIP officer would not
result in the officer being removed from the firearms unit; the officer would
simply lose his VIP status. He stated that he did have professional discussions
about PC Saddique, but he would have had the same conversations about any
officer experiencing similar issues.

He stated that while he was a Senior Firearms Instructor, he submitted reports
regarding the additional training that had been provided to PC Saddique,
specifically relating to his accuracy with a handgun. He stated that he believed
these reports demonstrated that he had dealt with PC Saddique in a fair,
constructive and professional manner.

The IOPC have identified a Cleveland Police internal report from Subject Officer
B to T/Insp Robson, dated 9 October 2008 (pages indexed as 1465 and 1466
within part 3 of training file D102). This report was prepared by Subject Officer B
after PC Saddique’s suspension from VIP protection duties. It highlights the
officer’s recent failures during VIP qualification shoots and makes
recommendations on how PC Saddique should proceed.

Subject Officer B reported, ‘Nad's enthusiasm, commitment and tactical
awareness were all of a high standard.” Whilst detailing the numerous failed
qualification shoots by PC Saddique, he reports,

‘Nad is a capable and enthusiastic AFO who is well regarded by the instructional
staff at the Centre for the levels of commitment he displays. He performs well as
a VIP Protection officer during training exercises at the Centre and there are no
performance/development issues in this regard. Clearly his only issue is the
standard of his shooting during the VIP Protection Qualification shoot.’

Subject Officer B expressed concerns in the report about PC Saddique’s
‘unusually low’ scores during his VIP qualification shoot but said, ‘Clearly a good
deal of time and effort has been spent training Nad as a VIP Protection officer
and if you take the shooting aspect to one side, he is strong in all other areas. A
high level of SLP accuracy however is clearly integral to the role of the
Protection Officer...’

He concludes his report by making the following recommendation in respect of
PC Saddique,

‘It is my recommendation that the officer attend the Tactical Training Centre for
one full day's remedial training clearly centred on the VIP Qualification shoot.
Thereafter | would request that the officer re-attend the Centre at a time no
sooner than three weeks after this session in order to complete the formal VIP
Qualification shoot. Should he fail this shoot it is my recommendation that Nad
not be allowed to continue as a Protection Officer. Should he pass the shoot on
this occasion it would be my further recommendation that any further failures in
this shoot also result in the officer's termination as a VIP Protection Officer.’
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IOPC Investigators interviewed Subject Officer B on 4 April 2018, and he
provided an account consistent with his written response.

He explained that he was asked to give a view on the suitability of officers who
had applied for a specialist course. He stated that he reviewed the training
records of the officers who had applied for the VIP course, and saw that PC
Saddique had failed three core qualification shoots during the past eighteen
months. He stated that the main weapon for a VIP officer was a handgun, and
the handgun had to be “second nature” for the officer, “not a year down the
line... it's going onto the course as a Close Protection officer, and that officer
has to be absolutely one hundred percent competent.”

He stated that three failures over eighteen months was uncommon, and
concerns would be raised if a core officer continued with this pattern. He stated
that, in his view, it would not be acceptable for such a person to go on a VIP
training course. He stated that he discussed the matter with Inspector Jones,
who agreed with him.

He stated that he understood it was not his decision, but in light of his earlier
conversation with Inspector Jones, he was surprised when he heard PC
Saddique had been accepted. He stated that he raised the subject with
Inspector Jones; “to say that, you know, that’s a bit of a strange one, |} And he
said, he’s on the course, Subject Officer B. Uh, and that’s it, he said. He’s on the
course.”

He stated that other officers were “hammering the door down” to attend the VIP
training, and he believed the decision would look bad in light of PC Saddique’s
failures. He stated that he was concerned PC Saddique would embarrass
himself on the course, and he was concerned about the possible impact on the
force’s reputation if “something” were to happen that led to PC Saddique’s
training records being scrutinised.

He stated that |||l ater called him and told him that PC Saddique was
going to be attending the course, “and he said, we’re both hard nut, experienced
cops, Subject Officer B, and we know the reasons why he’s going on the
course.” When asked what he th\ought_ had meant, Subject Officer B
replied that he had formed the view that the force wanted a BME officer as a VIP
officer.

He stated that he regarded himself as a pragmatic officer, and “if I'm told to do
something | will just get on and do it.” He described the decision as “just one of
those things”, and stated, “I had nothing, and have nothing against PC
Saddique, at all. But once, once | was told that this is happening, it was, right,
let’s get this guy up to speed. Let’s get him on the course and let’s do our very
best for him.”

He stated that he immediately recommended PC Saddique attend extra practice
sessions, to ensure that he performed to the same standard as his peers. He
stated that this was the only time he had ever done this for an officer and that
part of him felt PC Saddique had been “put in a bit of a position” himself, and he
genuinely wanted to help him.

Whilst any ‘extra practice sessions’ that PC Saddique may have attended are
not recorded in his personal training file, the evidence provided by Insp Jones
(Insp Robson’s predecessor) provides corroboration for Subject Officer B’s
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assertion that extra VIP training had been given to PC Saddique prior to the
course to support him. (See S13 of Mr Jones and his evidence as detailed later
in this report).

Subject Officer B stated that the training took the form of three sessions with him
and one other instructor, and they had tried to be as discreet as possible to
avoid any perception of unfairness. He stated that he did not record the extra
training sessions in PC Saddique’s file, because he did not want to draw
attention to the fact that he had received extra training.

He stated that in January 2006, PC Saddique achieved a score of 72/80, which
was the minimum score required to qualify as a VIP officer, and during a
requalification shoot in October 2008, he scored 69 and 72. He stated that, when
given the opportunity to requalify, PC Saddique scored 65.

When questioned about his recommendation that PC Saddique be allowed to
attend further VIP training and a qualification shoot (following his suspension
from VIP duties), he stated that, to his knowledge, they had not made this
concession for any other VIP officer before or since. He stated that he did not
inform PC Saddique, because he knew that nerves affected his accuracy, and “/
was really worried that he wouldn't perform to the best of his capability... even at
that stage I just wanted the guy to pass.”

He described PC Saddique as a “decent guy. He worked hard... He gave it
everything he had. He gave it a hundred percent, and he was extremely
determined, and tried his best... The only issue | ever had with this officer was
the repeated failures to qualify.”

He stated that he had been “disgusted” and “appalled” when he learned of the
nature of the allegations against him. He stated that these conversations had not
taken place, and he “knew for a fact” that he had never been in the Black Bull
Pub with Subject Officer A. He stated:

“l would never speak like that. | know Mick Robson well enough to say, to
suggest, I, if you knew him to suggest that he would speak like that is
ridiculous... He hasn't got that in him.”

Account of Inspector Robson

108.

el

Inspector Robson provided a written response to the allegations against him on
24 April 2017. He explained that between 1996 and 2001, his wife (herself a
former police officer) was marginalised and bullied in work after she supported a
colleague who had made allegations of gender-based harassment and bullying.

He stated that the way in which his wife was treated “did nothing but strengthen
my core values and belief that everyone should be treated with dignity and
respect regardless of their background or in this case gender... It was this
episode that gave me the belief and the reason to try for promotion as | wanted
to make a difference and do what I could to ensure that no-one else would suffer
as she had. It also made be [sic] acutely aware of the need to treat everyone
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equally and to identify and challenge discriminatory behaviour both within and
outside the Force.”

He emphatically denied using racist language, or discussing PC Saddique with
any of his colleagues.

He stated that he did not tend to socialise with colleagues, and considered
himself to be “outside the clique” when he worked in the firearms unit. He stated
that a small group of AFOs would go out for a drink at the end of every initial
training course, and in the early stages of his firearms career, he attended a
handful of these occasions in an effort to integrate with the firearms team. He
stated:

“I can certainly recall that | haven't been out drinking in Yarm for an end of
course 'do’ since my promotion to Inspector within the department as | took a
conscious decision not to do so. | do recall after the initial course in 2010 | went
into Yarm with my wife and by chance saw a number of the students and
instructors from the course in the Black Bull pub. | shook hands with them all
then spent the evening with my wife carefully avoiding them.”

He stated that on the rare occasions he did go out, he would usually go to the
Bluebell (which he described as the “initial meeting pub”) and then leave early.

He noted that this allegation did not feature in PC Saddique’s grievances, or in
his first ET claim, or in the first statement he submitted for his second ET claim,
or in the particulars of claim, grounds of complaint and complete set of claims
documents submitted by his legal team. He stated that to the best of his
knowledge, PC Saddique mentioned this allegation for the first time in the
second statement that he submitted just a few weeks before the ET.

He stated that, while he was also an AFO at that time, he had very little contact
with Subject Officer B and could not recall an occasion when he, Subject Officer
B and PC Hutchinson had ever been in the same room together.

He corroborated Subject Officer B’s account that PC Saddique found it hard to
maintain consistency with the self-loading pistol (SLP). He stated that, as a VIP
officer, the SLP was PC Saddique’s primary weapon and a high degree of
accuracy was essential to the role. He stated that, while he himself was “a
decent all-round AFO” and easily capable of passing core qualification shoots,
he had previously been unsuccessful when applying for the VIP role because
the standards were significantly higher and he was “not the best shot” with the
SHE

He stated that occasionally, a Senior Firearms Instructor might flag up an officer
who appeared to be struggling to maintain a core or specialist role for some
reason. He stated that part of his role was to ensure that all officers were able to
conduct their duties without undue risk to themselves or the public. He gave the
example of two officers who had eventually lost their AFO status because they
were unable to maintain the level of accuracy required.

He stated that PC Saddique’s shooting scores were concerning, and he recalled
discussing them with him. He said that PC Saddique questioned some

of the records, but conceded that they were maintained in the same way for
everyone, and acknowledged that he had not taken the opportunity to dispute
his scores at the time.
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He stated that on 10 January 2011, he informed PC Saddique that he was
removing his VIP authority due to his inconsistency with the SLP.

IOPC investigators interviewed Inspector Robson under gross misconduct
caution on 20 February 2018, and he provided an account consistent with his
written response.

He stated that he had been to the Black Bull with Subject Officer B, “but I don't
think on a, on a, er on a professional basis. If Subject Officer B was running a
course and they were going for drinks | wouldn't have joined them.”

He stated that he had never been to the pub with Subject Officer A, and had
never met him outside of work. He stated that he found it “bizarre” that PC
Saddique had not mentioned this allegation in his two grievances, or in the first
ET. He stated:

“As a police officer if, if | thought er | was subject to some discrimination or
detrimental treatment er and somebody told me that, that example, erm, | would
have made a note of it, whether it be on a scrap of paper or my PNB or
whatever... it wasn't in his initial statement... Erm it upsets me to this day. This,
this whole thing upsets me to this day. Erm that is a gross, er, lie, in my view,
and | can't be any clearer than that; that did not happen, that has never
happened. I've never been in the Black Bull with Subject Officer A. Subject
Officer A or anybody else cannot have heard me say that. There is nobody that
can truthfully say they've heard me say that, because it hasn't happened... Erm
Cleveland police invested a lot of money in Nad’® and his training. Erm as far as
| was concerned, the way | treated individuals, my approach was I, | didnt care
who they were. | was about capacity and capability and Nad was somebody
we'd invested in, and he was a bum on a seat, same as anybody else. Erm, so
that is untrue.”

He confirmed that there had been issues with PC Saddique’s consistency during
qualification shoots, as a result of which Subject Officer B had not supported his
application for VIP work.

In relation to PC Saddique’s record after he qualified for the VIP role, he stated:

“Subject Officer B was pretty much saying to me, we have to draw a line in the
sand. If Nad fails again, we're going to, you know you're going to have to
consider his ticket in relation to VIP. | supported that. Er | thought it was a
pragmatic perspective to take. | thought it would have been unfair to have
considered Nad's VIP ticket at the time because there'd been no warning or no
discussion about it, but | do think there has to be a line in the sand... There has
to come a time when you think, we've sent that officer for retraining and
retraining and retraining and retraining, they’re not make [sic] the grade. And |
think with firearms... you've got to take a quite a robust stance, and that was
what Subject Officer B was suggesting to me in that memo, in my view.”

He stated that officers had an opportunity to make written representations at the
end of their qualification shoots if they thought anything was wrong, or if they

16 PC Saddique’s colleagues commonly referred to him as Nad.
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thought the Instructor had been unfair. He stated that he asked PC Saddique
whether he had raised any issues at the time, and he confirmed that he had not.

He stated that he agreed to Subject Officer B's suggestion that PC Saddique
receive remedial one-to-one training. He stated:

“Nad would be aware that he was given additional training, and be aware that to,
to go onto the range with an instructor as an individual is er is rare, erm, and,
and you only do that if there's a need to do that... | would find it very difficult for
Nad to dispute that he knew that, erm, this was to try to develop his skills as a
VIP officer and to get up to grade.”

Account of former Inspector Jones
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Inspector Jones was Inspector Robson’s predecessor. On 15 May 2018, he
provided a statement to IOPC investigators. He stated that he had attended AFO
training courses and core qualification shoots with PC Saddique, although he
regarded him as a colleague rather than a personal friend.

He stated that he regularly received score sheets from the firearms range, which
he used to monitor officers’ performance. He stated that he could not recall
whether PC Saddique had failed any of the core qualification shoots, but
sometimes officers did fail to meet the required standard during shoots. He
stated that in these circumstances, the officer would usually be given another
chance on the day to achieve the required scores, and if an officer failed a core
shoot, the officer would usually receive remedial training.

He stated that towards the end of 2005, a VIP Close Protection course was
launched and PC Saddique applied. He stated that the range sergeants were
asked to give their views on the applicants, and Subject Officer B expressed
concern about PC Saddique’s abilities based on his previous qualification
scores. He said:

“Subject Officer B stated that there were other officers that deserve the course
and that were more likely to perform on the course far better. He based this on
previous scores and the fact that the VIP course was more difficult than the core
AFO shoot to pass, due to the higher scores being required. Subject Officer B
gave his opinion, as he always did, in a measured and reasoned way, which was
factually based but clearly leaving the decision making to myself. || K EGzHR
echoed Subject Officer Bs [sic] view that based on past performances, other
officers were more deserving.”

He stated that at that time, there were no female or BME officers with VIP status,
and so he selected PC Saddique based on his ethnicity, in line with the force
objectives around taking positive action to provide opportunities for BME
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officers. He stated that he took the view that, as it was a specialist external
course, any person taking it would pass or fail on their own merit.

Insp Jones said, | remember a phone conversation with Subject Officer B where
| asked him to give some specialist VIP training to Nad, prior to his course, but |
can'’t be specific on the date.’

He stated that Subject Officer B accepted his decision, and PC Saddique
passed the VIP course. He stated that in 2008, Inspector Robson replaced him
as the Inspector in charge of firearms operations.

He stated:

“As time went on | was aware that Nad was struggling with the VIP qualification
shoots. | was also aware others were talking about his failures in the office.
During the conversations that | heard from Mick Robson, there was never any
comment or mention regarding Nad'’s racial or ethnic origin, it was only regarding
his accuracy and failures in the qualification shoots.

| was aware of remedial one to one training being given to Nad to help him
achieve the required standard. At that point in those conversations, | believe any
racial issue would have come out, but it never did. It was a simple case that he
couldn’t maintain the standard; but Nad wouldn’t accept that he couldn’t maintain
that standard...

Around this time | also became aware that Nad had raised a grievance around
the fact he thought he was being treated unfairly. Although not his supervisor at
this time, | sat with him and spoke about this and that he was unable to
successfully complete VIP qualification shoots. He wanted to succeed at it so
much, but he just would not accept that he couldn’t achieve the standards.”

Nad had received one to one training on a number of occasions. This was
unique. Nobody had ever had this level of remedial training that Nad had
received, before or since. | believe we all bent over backwards to get him up to
speed. | believe Nad’s grievance relating to unfair treatment was unjustified,
everything possible to help him achieve the required standard was done. He did
not have the ability to maintain the standard which is particularly and necessarily
very high.”

Account of Mr Kevin Nicholson

Mr Nicholson is a former Metropolitan Police Service (MPS) Chief Inspector who
is currently employed as the Firearms Lead within the Specialist Operations
Department of the College of Policing.

In a statement dated 7 September 2017, he explained that all AFOs must attend
regular refresher training and successfully re-qualify at least twice a year.

He was provided with a copy of PC Saddique’s training record, redacted to
ensure that the officer could not be identified. He noted that the officer’s
performance with the SLP was “a recurring theme throughout”, with failures
recorded on 11 May 2004, 4 January 2005, 6 September 2005 (albeit on this
occasion it appeared to be a practice shoot), 6 October 2005, 8 December 2005
and 3 October 2008.

He noted that an undated memo on the file recommended remedial training for
the officer, and removal of his VIP status if the issue recurred. He described this
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memo as “factual and balanced”, and expressed the view that the recommended
action was justified in the circumstances.

139. He noted that the officer attended remedial training on 24 February and 6 March
2009, and on 7 April 2009, he passed the VIP qualification by one mark.

140. He noted that, following a further failure on 6 December 2010, the officer
attended remedial training the following day, and in January 2011 the decision
was made to remove his VIP status. He stated:

“The decision to remove the officer's CP" authority alone is difficult to
understand, and | can only assume that it relates to the second failure on 3
October 2008. Based upon the number of qualification failures (both ARV and
CP), and the remedial work done with the officer, my view is that removal from
all firearms duties would have been justified. The officer has been given a
number of opportunities, and the additional support to rectify an issue with
weapon accuracy.

It is accepted that rounds fired operationally are likely to miss more often that
[sic] in training, and the fairly reqular failure to achieve the required national
standard would give me concern regarding operational deployment... In a post
incident context the training record of this individual is likely to be scrutinised
and, although the weapon accuracy has been rectified with additional training,
the officer has fallen below the required standard at least seven times.”

Analysis of the evidence

141. Subject Officer A, DC Towse and former PC Hutchinson have all emphatically
denied telling PC Saddique that Inspector Robson or Subject Officer B were
racist, or had made racist remarks about him.

142. Inspector Robson, Subject Officer B and Subject Officer A have all stated,
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