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Introduction 

 

The purpose of this report 

 
1. I was appointed by the Independent Police Complaints Commission 

(IPCC) to carry out an independent investigation into police contact with 
Ms Katrina O’Hara prior to her murder on 7 January 2016 by her ex-
partner, Mr Stuart Thomas, also known as George. This came to the 
attention of the IPCC on 8 January 2016 as a death or serious injury (DSI) 
referral.  

 
2. This is my report for the Commission. It summarises and evaluates the 

evidence, refers to relevant documents and, where necessary, makes 
factual findings.  In my conclusions I will: 

a) Set out the facts that have been established, the sequence of 
events and their consequences. 

b) Give my opinion about whether the subjects of the investigation 
have a case to answer for misconduct or gross misconduct, or no 
case to answer.  

c) Draw attention to any evidence that may be the basis for a 
decision by the Commission Delegate on whether performance of 
any subject of the investigation may have fallen below the 
standard expected of them. 

d) Draw attention to any lessons that may need to be learned by any 
organisation related to the investigation and about which the 
Commission Delegate may wish to make a recommendation. 

e) Provide the Commission with sufficient information, and if 
appropriate, express a view about whether it should refer any 
subject of the investigation to the Crown Prosecution Service 
(CPS). 

 
3. It is intended that, for the purposes of this report, the Commission 

Delegate will exercise the powers and obligations of the Commission. 

 
4. On receipt of this report, the Commission Delegate will send it to Dorset 

Police, which must then advise the Commission Delegate what action it 
will take in response to it. If the Commission Delegate does not agree with 
Dorset Police, it may make recommendations and ultimately directions 
about what action to take. The Commission Delegate will also decide 
whether to make a referral to the CPS. 

 
5. This investigation is also intended to assist in fulfilling the state’s 

investigative obligation arising under the European Convention on Human 
Rights (ECHR) by ensuring, as far as possible, that the investigation is 
independent, effective, open and prompt, and that the full facts are 
brought to light and any lessons are learned 
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6. Article 2 of the European Convention on Human Rights (ECHR) imposes 

an obligation on the state to protect human life. This involves both a 
prohibition on the state taking life and, in certain circumstances, a positive 
duty to protect life. 

 
7. It has been determined that the circumstances of Ms O’Hara‘s death 

engage Article 2. 

 

The investigation 

 Summary of the police contact with Ms O’Hara 

 8. Ms O’Hara was from Bathgate, Scotland. She had lived in Blandford 
Forum for around 14 years and spent much of that time working as a 
barber. She had three children, Kyle Stark, Dean Stark and Morgan 
O’Hara, and three grandchildren. 

 9. Ms O’Hara met Mr Thomas while she was working at Jock’s Barbers. 
They started messaging on Facebook in December 2014 and became 
close friends. In May 2015, this developed into a romantic relationship. Mr 
Thomas was married and told Ms O’Hara he would leave his wife.  

 10. In July 2015, Ms O’Hara tried to end her relationship with Mr Thomas, as 
he did not appear to be leaving his wife. She later told the police that he 
became nasty and controlling and their relationship was “off and on.” 

 11. In November 2015, according to a statement Ms O’Hara gave the police, 
she had been arguing with Mr Thomas as he kept lying about separating 
from his wife and she was angry. She also described his text messages to 
her as “mental abuse”.  

 12. Ms O’Hara’s first contact with the police in relation to Mr Thomas was on 
10 November 2015. Police attended an incident at Mr Thomas’s work 
place, referred to as his ‘unit’. Both Mr Thomas and Ms O’Hara reported a 
physical altercation in which they sustained injuries. At the scene, neither 
of them wished to provide a statement. 

 13. The investigating officer initially recorded that Ms O’Hara was the victim in 
the incident. However, after Mr Thomas showed the police some CCTV 
footage of the incident, the investigating officer decided she was the 
suspect and Mr Thomas was the victim.  

 14. On 16 November 2015, police attended Mr Thomas’s unit after Mr Gary 
Hawkins, a friend of his, raised concerns for Mr Thomas’s welfare after he 
sent suicidal messages. Ms O’Hara was present at the unit. Ms O’Hara 
later told a police staff member she had reported Mr Thomas’s harassing 
behaviour to the two officers who attended. 
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 15. On 17 November 2015, Ms O’Hara contacted Dorset Police and reported 
Mr Thomas had been harassing her since June 2015. Officers tried to visit 
her that evening however, she was not available till 20 November 2015. 

 16. On 27 December 2015, members of Mr Thomas’s family called the police 
as Mr Thomas had indicated he was going to commit suicide and was 
reported missing. He was found an hour later, taken to hospital and 
released that evening. 

 17. On 28 December 2015 Ms O’Hara’s daughter-in-law, Mrs Marnie Stark, 
reported that Mr Thomas had been sending her suicidal messages and a 
picture of a hangman noose. Police attended Mr Thomas’s unit. Mr 
Thomas said he was not depressed and did not give a reason why Mrs 
Stark had received the messages. 

 18. On 29 December 2015, Ms O’Hara phoned 999. She said she wanted to 
report harassment and concerns for her own safety. She was asked to 
call back on the non-emergency number; however, she did not. 

 19. On 30 December 2015, Kyle Stark called Dorset Police and reported that 
on 26 December 2015, Mr Thomas had threatened to kill both himself and 
Ms O’Hara by crashing the car they were driving in. Mr Thomas was 
arrested, interviewed and later released on bail with the condition not to 
have any contact, by any means, either directly or indirectly with Ms 
O’Hara. 

 20. On 1 January 2016, Ms O’Hara’s daughter received text messages from a 
member of Mr Thomas’s family asking Ms O’Hara to “stop this”. Ms 
O’Hara phoned the police to find out if they had released Mr Thomas and 
said her daughter had received these messages. 

 21. On 4 January 2016, Ms O’Hara reported to Dorset Police that her 
daughter had received further messages from the same member of Mr 
Thomas’s family. Two officers took a statement from Ms O’Hara’s 
daughter.  

 22. On 7 January 2016, Ms O’Hara was attacked at Jock’s Barbers. She died 
from her injuries. Dorset Police investigated the circumstances of her 
death. In July 2016, Mr Thomas was found guilty of her murder. 

 

Terms of reference 

 
23. IPCC Commissioner Jan Williams approved the current terms of 

reference for this investigation on 3 May 2016. IPCC Commissioner Cindy 
Butts took over as the commissioner for this investigation on 8 July 2016 
and the terms of reference remained the same. The terms of reference 
specific to this investigation are:  

 
1. To investigate police contact with Ms Katrina O’Hara in the lead up to 

her death on 7 January 2016. This will include whether the action 



 

Version for publication  7 

taken was in accordance with current legislation and policy regarding 
domestic violence incidents. In particular: 

a) How Dorset Police risk assessed, progressed and linked the 
incidents that took place between Ms O’Hara and Mr Thomas. 

b) The safety plan put in place for Ms O’Hara by Dorset Police and 
its application. 

c) The decision to release Mr Thomas on bail on 30 December 2015 
and the communication of this to Ms O’Hara. 

d) The action taken by Dorset Police following any report that Mr 
Thomas may have breached his bail conditions. 

 
2. The investigation will not consider the action taken by Dorset Police in 

response to concerns raised about Mr Thomas’s welfare on 16 
November and 27 December 2015. 

 
3. To assist in fulfilling the state’s investigative obligation arising under 

the European Convention on Human Rights (ECHR) by ensuring, as 
far as possible, that the investigation is independent, effective, open 
and prompt, and that the full facts are brought to light and any lessons 
are learned.  

 
4. Further to paragraph 21A of Schedule 3 of the Police Reform Act 

2002, to assess during the investigation whether any person serving 
with the police may have committed a criminal offence or behaved in 
a manner justifying the bringing of disciplinary proceedings (i.e. 
whether there are any indications of ‘conduct matters’) and, if so, 
follow the paragraph 21A procedure and make appropriate 
amendments to the terms of reference of the investigation. 

 
5. To consider and report on whether there is organisational learning, 

including: 

 
a) whether any change in policy or practice would help to prevent a 

recurrence of the event, incident or conduct investigated 

b) whether the incident highlights any good practice that should be 
shared. 

 

Family questions 

 
24. The family of Ms O’Hara did not make a complaint about Dorset Police 

but they did inform the IPCC of questions they would like answered about 
the contact Dorset Police had with Ms O’Hara prior to her death. These 
included: 

R1 
 Why did Dorset Police bail Mr Thomas on 30 December 2015?  

 Did the police look into his background and did this affect their 
decisions? 
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 Why was Ms O’Hara not informed when Mr Thomas had been 
released and why did they not contact her at the correct address? 

 What safety measures did Dorset Police put in place for Ms O’Hara? 

 Why did the police not give Ms O’Hara an alternative mobile when they 
took her mobile on 30 December 2015? 

 Why did the police not re-arrest Mr Thomas when they were told he 
had made indirect contact with Ms O’Hara and therefore breached his 
bail conditions? 

 
25. These questions have been carefully considered and will be addressed in 

this report.  

 

Subjects of the investigation 

 
26. The appropriate authority referred this investigation to the IPCC because 

in their opinion there was an indication that the police officers listed below 
may have: 

(a) committed a criminal offence, or 

(b) behaved in a manner which would justify the bringing of 
disciplinary proceedings 

 
27. Any police officer or police staff whose conduct is under investigation is 

categorised as a subject of the investigation. A notice of investigation 
must be served on all subjects, informing them of the allegations against 
them.  

 
28. Police officers must also be informed of the severity of the allegations. In 

other words, whether if proven they would amount to misconduct or gross 
misconduct. However, there is no such requirement for police staff. 

 
29. The following person/people have been categorised as subjects of this 

investigation: 

 

 

 

 

 

Name Role Severity Date 

notified 

Interviewed 

A Acting Police 

Sergeant (A/Sgt) 

Gross 

misconduct 

25 May 

2016 

16 August 

2016 

B  Police Constable 

(PC) 

Gross 

misconduct 

23 May 

2016 

24 August 

2016 

C  Police Constable Gross 

misconduct 

5 October 

2016 

N/A 

D Dispatch/Inquiry 

officer, Police 

Staff 

N/A 7 June 

2016 

16 August 

2016 
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E Police Constable Misconduct 23 May 

2016 

5 August 

2016 

F Police Sergeant 

(Sgt) 

Misconduct 23 May 

2015 

N/A 

G Police Constable Misconduct 25 May 

2016 

5 August 

2016 

H Detective 

Constable (DC) 

Gross 

misconduct 

7 June 

2016 

24 August 

2016 

 

 
30. The severity of the allegation against Mr D has not been recorded as he is 

a member of police staff not a police officer. As a member of police staff, 
according to Dorset Police, the Police Staff Standards of Professional 
Behaviour is applicable to Mr D. 

 
31. PC C left Dorset Police before this independent investigation 

commenced. The IPCC told him about the investigation and that there is 
an indication he may have behaved in a manner that would justify the 
bringing of disciplinary proceedings. He provided a statement for the 
investigation into Ms O’Hara’s murder. However, he has declined to 
engage any further with the IPCC investigation.  

 
32. On 14 August 2016, Sgt F provided a statement written under the 

misconduct caution. This provided a full response to the allegation against 
her. Therefore, the IPCC did not interview her. 

 
33. All of the officers and police staff who attended a misconduct interview 

with IPCC investigators, answered all of the questions they were asked. 
This has greatly assisted the investigation in establishing what happened. 

 
34. During the course of the investigation, an issue was identified with the 

actions of Detective Inspector (DI) J. However, if proven or admitted, it 
was my opinion this did not amount to a breach of the standards of 
professional behaviour. Therefore, DI J was not a subject of the 
investigation.  

 
35. However, as this report does contain some criticism of her, she was 

written to and informed of the negative comments that could be made in 
this report and was given the opportunity to respond. DI J did respond, 
and her response has been considered and incorporated into this report. 

 

Summary and analysis of the evidence  

 
36. During this investigation, a volume of evidence was gathered from a 

variety of sources.  After thorough analysis of what was obtained, I have 
selected the evidence I think is relevant and answers the terms of 
reference for my investigation. As such, not all the evidence gathered in 
the investigation is referred to in this report.   
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37. Since this case was one subject to special requirements, I am only 

required to form an opinion about whether there is a case to answer for 
misconduct or gross misconduct for each subject.  In doing so I will not 
reach findings of fact that would be conclusive of misconduct or gross 
misconduct– these findings should be left for any subsequent misconduct 
hearing or meeting. 

 
38. The investigation identified a number of issues relating to the conduct of 

the officers who are subjects of this investigation. In order to form an 
opinion as to whether these officers have a case to answer for 
misconduct or gross misconduct, I will consider the evidence by 
considering each of these issues in turn: 

A. Did A/Sgt A appropriately progress Ms O’Hara’s potential report of 
harassment on 10 November 2015? 

B. Did A/Sgt A ensure the appropriate intelligence checks were 
completed on Mr Thomas to enable him to assess the risk to Ms 
O’Hara? 

C. Did PC B and PC C appropriately progress any reports of 
harassment made by Ms O’Hara on 16 November 2015? 

D. Did A/Sgt A investigate Ms O’Hara’s report on 17 November 2015, 
that Mr Thomas had been harassing her, in accordance with 
relevant policies and procedures? 

E. Did A/Sgt A complete an appropriate risk assessment and put in 
place suitable safeguarding measures for Ms O’Hara following her 
report of harassment on 17 November 2015? 

F. Did A/Sgt A keep Ms O’Hara updated following her report of 
harassment on 17 November 2015, in accordance with relevant 
policies and procedures? 

G. Did A/Sgt A close the occurrence for Ms O’Hara’s report of 
harassment in accordance with policies and procedures? 

H. Did Mr D deal with Ms O’Hara’s report of harassment on 29 
December 2015 in accordance with relevant policies and 
procedures? 

I. Did the officers take the appropriate positive action with Mr 
Thomas when they responded to Kyle Stark’s call to the police on 
30 December 2015? 

J. Was the decision to release Mr Thomas in accordance with 
relevant legislation, policies and procedures? 

K. Was it appropriate to leave Ms O’Hara without a mobile phone 
following this incident? 

L. Was Ms O’Hara updated on the police investigation into the report 
made on 30 December 2015, in accordance with the Victims’ 
Code? 

M. Were Ms O’Hara’s reports of a potential breach of bail on 1 
January and 4 January 2016 progressed appropriately? 
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A. Did A/Sgt A appropriately progress Ms O’Hara’s potential 
report of harassment on 10 November 2015? 

 
39. There is an indication that Ms O’Hara reported harassment by Mr 

Thomas on 10 November 2015.  The attending officer who spoke with her 
and the officer in case (OIC) for the subsequent investigation, A/Sgt A, 
may not have taken the appropriate steps to progress this allegation. 

 

A.1 What was the police interaction with Ms O’Hara on 10 November 

2015? 

 
40. Ms Gemma Davies, a close friend of Ms O’Hara, stated, on 10 November 

2015, Ms O’Hara had been at her house. Ms Davies said Ms O’Hara was 
angry, as she had found out Mr Thomas had not ended his relationship 
with his wife, as she had expected. Ms O’Hara told her she wanted to go 
round and “smack him one”. Although Ms Davies tried to persuade her 
not to, Ms O’Hara drove off in her car. 

 
41. At 4.05pm, Mr Thomas phoned the police and reported his ex-girlfriend, 

Ms O’Hara, was at his unit “wrecking the place”. He said they had been 
texting each other nasty things and she came up to his unit in a rage and 
started kicking and punching him. He declined medical attention.  

 
42. At 4.06pm, A/Sgt A was assigned to attend the incident.  

 
43. At 4.08pm, Ms O’Hara called the police to report that Mr Thomas had 

assaulted her. The call handler recorded on the incident log that Ms 
O’Hara had thrown some things around Mr Thomas’s unit and then he 
had assaulted her. Ms O’Hara said she had marks on her and was 
bleeding but declined an ambulance. (The incident log is where 
deployment to an incident is managed; this is also where the call handler 
records the details provided by the caller.) 

 
44. The call handler also recorded that Ms O’Hara had tried to end her 

relationship with Mr Thomas four times, but he would just turn up at her 
house and harass her. The audio recording of the call shows Ms O’Hara 
said he had been harassing her with texts and threats, but this was not 
logged on the incident log. 

 
45. A/Sgt A stated he learnt of the counter allegation of assault on his way to 

the incident. The dispatch officer had transmitted this information over the 
radio. However, they did not mention the potential allegation of 
harassment.  

 
46. At 4.19pm, A/Sgt A arrived at the incident and at 4.21pm, he updated the 

control room to say he was with Ms O’Hara outside a plumbing shop. 

 
47. In his statement for the murder investigation, A/Sgt A said Ms O’Hara 

appeared visibly upset. He asked her to sit in his car and took her 
account. In his misconduct interview, A/Sgt A said she was answering his 
questions with the bare minimum of information.  
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48. At 4.22pm, PC Woodward arrived at the incident, and at 4.26pm, he 

updated the control room that he was with Mr Thomas. 

 
49. At 4.30pm, A/Sgt A recorded in his pocket notebook Ms O’Hara said, “I 

threw his kettle and knocked his golf clubs over then he went for me.” He 
also recorded Ms O’Hara had a fresh graze on her elbow and a red mark 
to the centre of her top lip.  

 
50. Ms Davies said that, when she received a call from Ms O’Hara saying “it’s 

all kicked off, I am sat in a police vehicle”, she drove to Mr Thomas’s unit. 
Upon arrival, Ms Davies said she saw Ms O’Hara sitting in the front 
passenger seat of a police car, and a police officer sitting in the driver 
seat taking notes in a notepad.  

 
51. She said she opened the passenger door and crouched down beside Ms 

O’Hara. Ms Davies said that, although Ms O’Hara was not crying, she 
was physically shaking, had cuts on her hands and her trousers were 
covered in dust. 

 
52. Ms Davies said she told her to come back to her house as soon as she 

finished speaking with the officer. Ms Davies said she did not hear Ms 
O’Hara and the officer discuss anything else before she left. 

 
53. In his misconduct interview, A/Sgt A recalled that a woman Ms O’Hara 

knew and trusted came to speak with her, and afterwards Ms O’Hara 
asked if she could go. He said she seemed like she just wanted to leave. 

 
54. At 4.32pm, PC Birkinshaw and Special Constable Distefano arrived at the 

incident. PC Birkinshaw recalled speaking with Mr Thomas in his unit 
when they arrived. 

 
55. At 4.45pm, it was recorded on the incident log that PC Caddy had arrived 

at the incident. PC Caddy recorded in her pocket notebook that Mr 
Thomas accused Ms O’Hara of kicking him in the testicles and damaging 
his property. 

 
56. A/Sgt A stated he and PC Woodward spoke on their personal radios and 

established Mr Thomas and Ms O’Hara’s accounts, and that neither was 
willing to make a complaint or provide any evidence. 

 
57. At 4.45pm, PC Woodward updated the control room. He stated, “There 

are some allegations both ways, mainly to do with criminal damage, umm. 
When I say allegations I mean, there appears to be offences but no 
allegations at this time.” The call handler recorded this on the incident log 
as “No allegations by either party…No offences.” 

 
58. At 4.45pm, A/Sgt A recorded in his pocket notebook, “I Katrina O’Hara 

called police this evening due to an issue I had with George Thomas: I do 
not want to make any report to police as we were both at fault.” This was 
followed by a signature which appears to read “K.O’Hara”.  
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59. After this, A/Sgt A said he completed a Domestic abuse, stalking and 

honour based violence (DASH) risk assessment with Ms O’Hara when 
they were alone in his vehicle.  

 
60. This involves asking the victim or potential victim 27 questions to help 

identify their level of risk from harm, and the appropriate measures 
necessary to manage that risk. The DASH risk management model forms 
part of Dorset Police’s ‘Domestic Abuse Investigation Policy and 
Procedure’ which stipulates that all DASH risk assessment questions 
must be asked at every incident. 

 
61. A/Sgt A stated he explained the reasons for the assessment and then 

asked all questions “line for line” as Ms O’Hara had been “quite closed” 
with him. He said he noted her answers on a paper version of the DASH 
risk assessment. A/Sgt A said that, although Ms O’Hara was not willing to 
give a statement in relation to this incident, she did appear to see the 
importance of the risk assessment questions. 

 
62. A/Sgt A said he destroyed the paper version of this risk assessment form 

once it was input into the electronic form on NICHE. (NICHE is the 
policing system used by Dorset Police to manage information in relation 
to people, locations, vehicles, organisations, incidents and property or 
evidence.) 

 
63. Once A/Sgt A returned to the station, he assessed the risk to Ms O’Hara 

to be ‘standard’ and recorded the answers Ms O’Hara had given on the 
electronic Single Combined Assessment of Risk Form (SCARF). (The 
SCARF is used by Dorset Police to electronically record the risk 
assessment and management of an individual. Part of this form is where 
the DASH risk assessment is recorded.)  

 
64. According to this SCARF, Ms O’Hara answered yes to the following three 

questions, and made these comments: 

 Has the current incident resulted in injury? “small graze to right elbow” 

 Have you separated or tried to separate from them within the last 
year? “I split with him when I found out he has a wife, but got back 
with him once he told me he had split with her – which was a lie” 

 Is the abuse getting worse? “He has never been violent with me in the 
past” 

 
65. A/Sgt A also recorded that Ms O’Hara answered “No” when she was 

asked if Mr Thomas constantly called, texted, contacted, followed, stalked 
or harassed her. 

 
66. At 4.48pm, A/Sgt A was assigned as Officer in Case (OIC) and his update 

was recorded on the incident log. It said, “Will follow up but neither party 
are making any complaint or allegations.”  

 
67. Between 4.48 and 4.49pm, PC Birkinshaw, PC Distefano, PC Caddy, PC 

Woodward and A/Sgt A left the scene of the incident.  



 

Version for publication  14 

 
68. The occurrence is the record of the investigation on NICHE. It is where 

updates on the progress of the investigation, reviews, investigation plans 
and notes of any communication with relevant parties can be recorded. 
People, organisations and locations involved can also be linked to the 
occurrence.  The OEL is where all electronic notes on the investigation, 
and any made on the related incident log are recorded. 

 

A.2 Did Ms O’Hara report harassment to the police on 10 November 2015? 

 
69. Harassment is an offence under section 2 of the Protection from 

Harassment Act 1997. This offence involves a course of conduct, which 
amounts to the harassment of the victim, which the perpetrator knew or 
ought to have known, would amount to harassment. The legislation does 
not define harassment but the Association of Chief Police Officers’ 
(ACPO)  ‘Practice Advice on Investigating Stalking and Harassment’ says 
the following could amount to harassing behaviour: 

 frequent, unwanted contact including telephone calls and text 
messages 

 following or watching the victim 

 sending letters or unwanted ‘gifts’ to the victim 

 
70. In her call to the police on 10 November 2015, while explaining the 

background to the incident, Ms O’Hara said Mr Thomas was harassing 
her with texts and threats. She said she had tried to end her relationship 
with Mr Thomas four times, but he would turn up at her house and leave 
her messages.  This suggests Ms O’Hara reported a course of conduct 
she felt amounted to harassment to the call handler.  

 
71. However, in a call with the police one week later Ms O’Hara said she first 

reported the harassment by Mr Thomas to the police on 16 November 
2015, not 10 November 2015. This suggests although Ms O’Hara appears 
to have reported harassment during the call, she did not realise she had, 
or this may not have been her intention.  

 
72. Furthermore, there is no evidence to suggest Ms O’Hara reported any 

harassing behaviour when A/Sgt A visited her shortly after this call. 

 
73. In his misconduct interview, A/Sgt A stated Ms O’Hara did not talk about 

Mr Thomas’s general behaviour and did not report any harassing 
behaviour. As A/Sgt A spoke with Ms O’Hara alone, this could not be 
verified. 

 
74. However, A/Sgt A’s pocket notebook, which included an entry Ms O’Hara 

had signed, did not refer to any report of harassing behaviour by Mr 
Thomas. Neither was there any report of this on the audio recording of 
radio transmissions for this incident. 

 
75. Furthermore, PC Birkinshaw, PC Caddy and Ms Davies, who Ms O’Hara 

apparently visited straight after the incident, said they could not recall 
being informed that Ms O’Hara had reported harassment on 10 November 
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2015. Ms Davies said Ms O’Hara’s main concern that day was what 
happened at the unit. She did not think she was concerned about his 
overall behaviour. 

 
76. In addition, the recorded answers to the DASH risk assessment questions 

suggest A/Sgt A asked Ms O’Hara directly whether she felt Mr Thomas 
constantly called, text, contacted, followed, stalked or harassed her and 
she said no.  

 
77. This evidence suggests that although Ms O’Hara reported harassment 

while on the phone, perhaps unintentionally, she did not report any 
harassing behaviour when A/Sgt A attended the incident. Furthermore, 
she may have told him she did not feel Mr Thomas was harassing her. 

 

A.3 Was A/Sgt A aware that Ms O’Hara had reported harassment? 

 
78. A/Sgt A stated he was not aware of the comments Ms O’Hara made on 

the phone to the police, before he left the incident on 10 November 2015. 

 
79. An audit of A/Sgt A’s use of the Force Wide System (FWS) shows, at 

4.06pm on 10 November 2015, A/Sgt A viewed the incident log relating to 
Mr Thomas’s call. He did not view the incident log for the call from Ms 
O’Hara. A/Sgt A then left the station to travel to the incident and arrived at 
4.19pm.  

 
80. However, the record that referred to Mr Thomas turning up at Ms 

O’Hara’s house and harassing her was not added to the incident log until 
4.21pm. Furthermore, this detail was not passed to the officers via the 
radio transmissions. 

 
81. The FWS is the command and control system Dorset Police use. When a 

call is made to the police, an incident log is created on the FWS. If further 
action is required, the incident log will be transferred onto a NICHE 
occurrence. 

 
82. As discussed above in paragraphs 73 to 77, the evidence suggests Ms 

O’Hara did not report harassment to A/Sgt A and may have directly said 
she was not being harassed when she answered the DASH risk 
assessment questions. Therefore, this suggests A/Sgt A was not aware 
that Ms O’Hara had referred to Mr Thomas harassing her before he left 
Mr Thomas’s unit. 

 
83. The information that Ms O’Hara had tried to end the relationship four 

times but Mr Thomas kept turning up at her house and harassing her was 
available on the incident logs and on the occurrence for the subsequent 
investigation.  

 
84. According to the audit of A/Sgt A’s use of the FWS, he viewed the 

incident log for the call from Mr Thomas at 4.56pm on 10 November 2015.  
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85. Furthermore, A/Sgt A viewed the occurrence for the subsequent 

investigation on several occasions on 10 November 2015 and updated it 
throughout the course of the investigation.  

 
86. Therefore, A/Sgt A viewed the incident log and OEL, which contained the 

information relating to harassing behaviour on a number of occasions. In 
his misconduct interview, he said he could not say if he read them or not 
and does not recall if he did see the reference to harassment. Although I 
am unable to show if he read the specific entry, in my opinion it is 
reasonable to expect he did read or, as the OIC investigating the incident, 
should have read, the notes from Ms O’Hara’s initial call to the police. 

 
87. Therefore, this evidence suggests A/Sgt A may have been aware that Ms 

O’Hara had reported harassment in her initial call to the police on 10 
November 2015, but not until after he had attended the incident and 
spoken with Ms O’Hara.  

 

A.4 How did A/Sgt A progress this potential report of harassment? 

 
88. It appears A/Sgt A did not directly refer to Ms O’Hara’s report of 

harassment while he was at the scene as he was not aware of it. 
However, he completed a DASH risk assessment, during which he 
appears to have asked Ms O’Hara if she felt she was being harassed and 
she answered no.  

 
89. A/Sgt A made no reference to this report of harassment in the related 

paperwork for the investigation and there is no evidence to indicate that 
he took any action in relation to this after the incident. He subsequently 
confirmed this during his misconduct interview. 

 

A.5 Should A/Sgt A have investigated this as a report of harassment? 

 
90. The ACPO ‘Practice Advice on Investigating Stalking and Harassment’ 

states the investigation should begin at the first report of harassment. Full 
details of the alleged harassment should be obtained, followed by the 
securing of available evidence, and a statement taken from the victim. 

 
91. In his misconduct interview A/Sgt A said although he may have seen the 

reference to harassment in the investigation records, it would not have 
been something he would have looked into further. He said the account 
recorded following an initial call to the police is not always accurate and 
he considers the information he is given directly from the individual at the 
scene to be more credible.  

 
92. Therefore, as he had spoken to her at length at the scene already and 

she had discounted harassment when she answered the DASH risk 
assessment questions, he said he would not have made further inquiries. 
In my opinion this is a reasonable and feasible explanation for why he did 
not investigate whether Mr Thomas was harassing Ms O’Hara any further. 
Significantly, failure to investigate this report further does not seem to 
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have had an impact on Ms O’Hara, as she appears to have thought she 
did not report harassment until the following week. 

 
93. However, A/Sgt A did not record that he had decided not to make further 

inquiries into this this decision or his rationale. This may be because he 
did not see the reference to harassment during her first call to the police, 
or because he failed to record his decision.  

 
94. In my opinion, a misconduct tribunal, properly directed, could find there is 

insufficient evidence to support an allegation that A/Sgt A breached the 
standards of professional behaviour by not appropriately progressing Ms 
O’Hara’s potential report of harassment on 10 November 2015. 

 
95. However, A/Sgt A either failed to notice that Ms O’Hara had reported 

harassment during her initial call to the police, or he failed to record his 
decision and rationale for not making further enquiries into the report. In 
my opinion, this was unsatisfactory.  

 

B. Did A/Sgt A ensure the appropriate intelligence checks were 
completed on Mr Thomas to enable him to assess the risk to 
Ms O’Hara? 

 
96. There is an indication A/Sgt A may not have ensured the appropriate 

intelligence checks were completed before he assessed the risk to Ms 
O’Hara.  

 

B1. What intelligence checks should have been completed? 

 
97. Dorset Police’s ‘SCARF Guidance’ states that intelligence checks must be 

completed for the suspect. It states the officer completing the SCARF 
cannot accurately assess the level of risk to the victim without doing the 
minimum checks.  

 
98. While it is not explicitly written which intelligence systems officers must 

check, the SCARF prompts the officer to search a number of systems. 
The intelligence section on the DASH risk assessment asks the officer the 
following questions : 

 “Do they have a criminal record?   (PNC check) 

 Is there a history of violence, domestic or other? 

 Is there a history of violence with other partners or anyone else? 

 Is there any intelligence on suspect/ person complained of?  (NICHE 
check) 

 Does the victim/ perpetrator have access to firearms? (NFLMS check) 

 Existing bail conditions?” 

 
99. This suggests the minimum checks A/Sgt A should have completed in 

order to answer the questions and assess the risk to Ms O’Hara were: 
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 the Police National Computer (PNC)  

 NICHE, and  

 the National Firearms Licensing Management System  (NFLMS) 

 
100. The PNC is a national database available to all police forces. It records an 

individual’s bail conditions, convictions, custodial history, wanted or 
missing reports, warning markers, pending prosecutions, cautions and 
formal warnings. 

 
101. NICHE also holds local intelligence on an individual, including information 

on incidents they were involved in but where a crime was not reported. 

 
102. The NFLMS shows whether an individual or company has applied for, or 

has been granted, a licence to own a firearm, shotgun or explosives. If an 
individual has a firearms certificate, this would also be contained within 
their PNC record. Therefore, officers are only expected to check 
someone’s PNC record to obtain this information. 

 
103. Dorset Police confirmed it is best practice for officers to complete all of 

these searches, but there may be situations when it is not necessary. For 
example, where an officer completes a SCARF for a vulnerable adult, but 
there is no suspect to complete the intelligence checks on. 

 
104. In this instance, the risk of harm to Ms O’Hara was in relation to the 

suspect, Mr Thomas. Therefore, in order to assess the level of risk to her 
accurately, the minimum checks on Mr Thomas would need to be 
completed.   

 
105. This suggests A/Sgt A should have completed a PNC check and a check 

on NICHE for Mr Thomas. 

 

B2. What intelligence checks did A/Sgt A record? 

 
106. A/Sgt A recorded the following answers: 

 “Do they have a criminal record?   (PNC check)” – “Domestic” 

 “Is there a history of violence, domestic or other?” – “Yes” 

 “Is there a history of violence with other partners or anyone else?” – 
“Yes” 

 “Is there any intelligence on suspect/ person complained of?  (NICHE 
check)” – “None” 

 “Does the victim/ perpetrator have access to firearms? (NFLMS 
check)” – “no” 

 “Existing bail conditions?” – “No” 

 
107. This would suggest A/Sgt A had established that Mr Thomas had a 

criminal record for a domestic related incident and a history of violence.  
However, he had established Mr Thomas did not have access to firearms, 
had no bail conditions and there was no intelligence on him on NICHE.  

https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0ahUKEwjWp87wu8vRAhWrLsAKHcLlDQkQFgghMAE&url=https%3A%2F%2Fdata.gov.uk%2Fdataset%2Fnational-firearms-licensing-management-system&usg=AFQjCNFyZYWPXPNuvYXPTnWyig3vaShclA
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B3. What intelligence checks were completed? 

 
108. In his misconduct interview, A/Sgt A said he did not recall completing a 

PNC check but did check NICHE.  

 
109. An audit of Mr Thomas’s PNC record was completed. It shows that on 10 

November 2015, when A/Sgt A completed the SCARF for this incident, 
nobody viewed Mr Thomas’s PNC record. Consequently, a check of 
whether Mr Thomas had a firearms license does not appear to have been 
completed. 

 
110. Mr Thomas’s PNC record would have informed A/Sgt A of the following 

offences Mr Thomas had been found guilty of: 

 criminal damage in 1982 

 assault occasioning actual bodily harm in 1992 

 common assault in 1994 

 pursuit of a course of conduct that amounted to harassment in 2014 
for which a five-year restraining order was issued  

 
111. Furthermore, in 2014 Mr Thomas had been found not guilty of sexual 

assault and common assault. 

 
112. An audit of A/Sgt A’s use of the NICHE system on 10 November 2015 

shows he did search for Mr Thomas’s NICHE record at 4.48pm and 
5.03pm. The NICHE record for a person is organised by tabs such as 
events/reports, warning/flags, offences and occurrences. Under each tab 
are listed records, linked incidents or people, which can be clicked on and 
opened to see further information.  

 
113. The audit shows on 10 November 2015, A/Sgt A opened Mr Thomas’s 

record, where the events/reports page would have automatically 
displayed.  

 
114. The screenshot of the events/reports page suggests that Mr Thomas was 

arrested in July 2013, attended a domestic abuse court in September 
2013, and the court’s verdict was given in January 2014.   

 
115. At 5.38pm, A/Sgt A viewed the area of Mr Thomas’s record, titled 

‘occurrences’. This showed a list of all the occurrences on the system 
which were connected to Mr Thomas.  

 
116. If A/Sgt A hovered his mouse over the occurrence, he would be able to 

see a description without opening it. However, this would not appear on 
the audit. A screenshot of this page shows that, without hovering the 
mouse for a longer description, or opening up the occurrences, A/Sgt A 
could have seen that, in July 2013, Mr Thomas was charged with having 
unwanted contact with a previous partner over a period of four months 
and following the victim home. The occurrence’s type, although only 
partially shown, included the word violence.  
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117. None of the occurrences were opened by A/Sgt A and he did not view any 

other tab on Mr Thomas’s record, including the warning/ flags tab. 

 
118. This evidence suggests A/Sgt A did not complete a PNC check and as a 

result did not complete an NFLMS check on Mr Thomas. However, the 
evidence suggests that A/Sgt A did search for Mr Thomas on NICHE and, 
through this, could have established that Mr Thomas had a history of 
domestic abuse. While A/Sgt A may have established some detail of this 
incident by hovering his mouse over the entry on NICHE, it appears he 
did not open up any of the records relating to this history of domestic 
abuse.  

 

B4. Did A/Sgt A ensure sufficient intelligence checks were completed on 

Mr Thomas, to inform his risk assessment? 

 
119. A/Sgt A was able to see some information regarding Mr Thomas’s history 

through the search he completed on NICHE, so could have known he had 
a history of domestic violence. However, he does not appear to have 
taken any further steps to clarify the circumstances of this. For example, 
A/Sgt A did not record that Mr Thomas had a restraining order against 
him for harassment of an ex-partner.  

 
120. A/Sgt A stated he would have completed a NICHE check on Mr Thomas 

in order to complete the intelligence section of the SCARF and to assess 
the risk to Ms O’Hara. This is because NICHE would show non-crime 
domestic incidents the suspect has been connected to as well as 
incidents where a crime may have been committed and recorded. A/Sgt A 
recognised that this would not show any reports relating to the suspect 
from another force. 

 
121. A/Sgt A stated in his misconduct interview that he did not complete a PNC 

check, as he expected the officers who dealt with Mr Thomas at the 
incident to ask for the check to be done. However, he said he did not 
necessarily look to see whether a PNC check had been completed or 
what the result of this was, as he said the result is not always recorded on 
the incident log.  

 
122. The NICHE guidance for completing the SCARF, states the minimum 

intelligence checks must be completed to accurately assess the level of 
risk. Therefore, even if A/Sgt A expected other officers to complete a PNC 
check, he would still need to find out the result of this in order to answer 
the intelligence section of the SCARF and accurately assess the risk to 
Ms O’Hara. Furthermore, by not checking his PNC record he does not 
appear to have checked whether Mr Thomas had a firearms license. 
While Mr Thomas did not have one, this is something A/Sgt A was 
expected to check. 

 
123. While some information could be obtained from the occurrences tab of Mr 

Thomas’s NICHE record, A/Sgt A only recorded Mr Thomas had a 
domestic criminal history and history of violence on the SCARF. For 



 

Version for publication  21 

example, there was no reference to the conviction for harassment against 
a previous partner.   

 
124. Therefore, based on this evidence, a misconduct tribunal, properly 

directed, could find there is sufficient evidence A/Sgt A breached the 
standards of professional behaviour (duties and responsibilities) by failing 
to ensure the appropriate intelligence checks were completed on Mr 
Thomas to enable him to accurately assess the risk to Ms O’Hara. 

 

C. Did PC B and PC C appropriately progress any reports of 
harassment made by Ms O’Hara on 16 November 2015? 

 
125. This investigation is not looking at the police response to concerns for Mr 

Thomas’s welfare on 16 November 2015. However, there is an indication 
Ms O’Hara may have reported harassment to PC B and PC C during this 
incident. Therefore, I will consider what Ms O’Hara reported and whether 
the officers responded appropriately in the circumstances. 

 

C1. What contact did PC C and PC B have with Ms O’Hara on 16 

November 2015? 

 
126. In the evening of 16 November 2015, Mr Thomas’s friend, Mr Gary 

Hawkins, received suicidal text messages from Mr Thomas. He went to 
Mr Thomas’s unit and, although he was convinced Mr Thomas was 
inside, he could not get a response.  

 
127. Mr Hawkins and the officers who subsequently attended have different 

accounts of when Ms O’Hara arrived. However, they all confirmed that 
she was there. 

 
128. Mr Hawkins said he called Ms O’Hara at about 10.10pm. He said she 

came to the unit and helped him look for Mr Thomas but they did not 
discuss her relationship with Mr Thomas. 

 
129. At 10.26pm, Mr Hawkins called the police and reported his concerns 

about Mr Thomas.  

 
130. At 10.43pm, PC C and PC B arrived at Mr Thomas’s unit. Both officers 

said Ms O’Hara arrived shortly after they did.  

 
131. Mr Hawkins recalled the officers being quite helpful. He said they were 

walking around the building looking for a way in and shouting out to Mr 
Thomas. He could not remember whether they spoke to Ms O’Hara, or 
whether they looked at the messages on her phone. 

 
132. PC C stated Ms O’Hara told him she was Mr Thomas’s girlfriend but they 

were having issues with their relationship. He said he had little 
recollection of their conversation. 

 
133. In his statement for the murder investigation, PC B stated he could not 

recall what Ms O’Hara said except she was concerned for Mr Thomas’s 
welfare. During his misconduct interview he said, other than her concern 
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for his welfare, he could not recall having a conversation with Ms O’Hara 
and said PC C led the conversations with both Ms O’Hara and Mr 
Hawkins.  

 
134. In her statement to police dated 30 December 2015, Ms O’Hara did not 

mention this incident or interacting with any police officers on 16 
November 2015. However, during a call to the police on 17 November 
2015, where Ms O’Hara was reporting harassment by Mr Thomas, Ms 
O’Hara said that, during this incident on 16 November, police told her to 
“block" Mr Thomas. The call handler asked her if she told the officers how 
harassing Mr Thomas had been or, if they had given her any advice. Ms 
O’Hara replied, “Yes, they said just block him and if there’s anymore, if 
you get any more hassle contact the police.” 

 
135. Mr Hawkins and the two officers have different accounts of how the 

incident ended. 

 
136. Mr Hawkins stated they could not get in and were desperately trying to 

trace Mr Thomas. After about an hour, Mr Hawkins drove to Mr Thomas’s 
house to see if he was there. He said he left Ms O’Hara with the officers 
and she stayed with them until he phoned her and asked her to tell the 
police he had found Mr Thomas but he would not get in his car. 

 
137. However, PC C said Ms O’Hara left at the same time as Mr Hawkins and 

the officers followed Mr Hawkins. 

 
138. Furthermore, PC B said that, when Mr Hawkins got hold of Mr Thomas 

and left to meet him, he and PC C had followed.  

 
139. Neither PC B nor PC C mentioned Ms O’Hara in their pocket notebook 

entries for this incident. However, at 11.36pm, PC B recorded the 
following about Ms O’Hara on the incident log: 

 They spoke with Mr Thomas’ mistress who turned up at the unit. 

 They viewed the text messages on their [believed to be referring to Mr 
Hawkins and Ms O’Hara] phones and saw Mr Thomas mention that he 
was going to harm himself. 

 

C2. Did Ms O’Hara report harassment by Mr Thomas to PC C or PC B on 

16 November 2015? 

 
140. As detailed in paragraph 69, a report of harassment would involve 

reporting two or more incidents of harassment to Ms O’Hara which Mr 
Thomas knew, or ought to have known, amounted to harassment. 

 
141. PC C and PC B did not mention Ms O’Hara reporting harassment in any 

of the records relating to this incident or in their statements for the murder 
investigation. 

 
142. Mr Hawkins did not recall Ms O’Hara speaking with him about her 

relationship with Mr Thomas and did not recall being present for any 
conversation between Ms O’Hara and the officers. However, it appears he 
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may not have been present for the duration of their contact with Ms 
O’Hara. 

 
143. In his misconduct interview, PC B said he could not recall Ms O’Hara 

reporting any harassing behaviour to him or PC C. However, he said PC 
C took the lead at the incident and spoke with Mr Hawkins and Ms O’Hara 
and he was not present for all of their conversations. PC B said he was 
not made aware that Ms O’Hara reported harassment to PC C.  

 
144. However, during Ms O’Hara’s call to the police on 17 November 2015, 

she appears to have said she had told an officer during the incident on 16 
November 2015 that Mr Thomas had been harassing her and was given 
some advice. In my opinion, the credibility of this account is strengthened 
as it was mentioned in a recorded telephone call the following day and 
does not appear to have been mentioned in a self-serving way by. 
Furthermore, in his statement for the murder investigation, PC C said Ms 
O’Hara did inform him that she and Mr Thomas were having issues with 
their relationship. This could have been the point Ms O’Hara was referring 
to when she said she informed the officers of Mr Thomas’s harassing 
behaviour. 

 
145. It is not known exactly what Ms O’Hara may have told an officer or 

whether she reported two or more incidents that would amount to the 
harassment offence. PC C did not state what the issues were and 
declined to provide a further account.  PC B did not recall being present 
for this conversation. 

 
146. Ms O’Hara said she was given the advice to “block” Mr Thomas and call 

the police if she got any more hassle. This suggests she told an officer Mr 
Thomas was making unwanted contact via some means (such as social 
media, mobile phone messaging applications, phone calls or text 
messages) where she could block him. This is further supported by the 
following : 

 PC B’s record on the incident log that said they viewed “their” text 
messages, and saw suicidal messages from Mr Thomas. However, it 
is unknown how many or the exact content of the text messages which 
were viewed by the officers. 

 Ms O’Hara reported on 17 November 2015 receiving 42 text 
messages from Mr Thomas on the day of this incident. 

 
147. While there is no evidence that the officers expressly thought that Ms 

O’Hara was making an allegation of harassment, if they asked Ms O’Hara 
to call the police if she got any more hassle, this suggests they 
recognised she felt she was being hassled by Mr Thomas at the time. 

 
148. Ms O’Hara was not explicit as to which officer she reported the 

harassment to or if it was to both. Although she did refer to “they”, this can 
be used in the context of a single person or multiple persons. PC B stated 
PC C did most of the talking with Ms O’Hara. PC C was the only one of 
the two officers who recalled Ms O’Hara mentioning issues with their 
relationship. However, PC B was the officer who updated the incident log 
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suggesting he viewed her phone and the text messages from Mr Thomas.  
Therefore, as Mr Hawkins had no recollection of them speaking with Ms 
O’Hara, it is not clear which officer she might have spoken to. 

 
149. Therefore, the evidence suggests Ms O’Hara may have reported 

harassment by Mr Thomas to one, or both, of the officers when they met 
on 16 November 2015. 

 

C.3 What is expected of an officer when someone makes a report of 

domestic harassment? 

 
150. Dorset Police’s ‘Stalking and harassment policy and procedure’ and 

‘Domestic Abuse Investigation Policy and Procedure’ sets out the 
responsibilities and expectations of the attending and investigating 
officers when a report of domestic harassment has been made. These 
include ensuring that the following actions are taken: 

 Obtain as much detail as possible about what has taken place. 

 Make accurate records of anything said by the suspect, victim or 
witnesses. 

 Robustly investigate offences, preserve and gather evidence. This 
should include the identification of any potential witnesses and seizing 
their mobile phone if it features in the allegation. 

 Interview the offender and take positive action, considering the power 
of arrest, where more than one incident is being reported.  

 Carry out an S-DASH risk assessment and manage the identified risk.  

 Provide a harassment diary if the harassment could continue. 

 Ensure the victim is kept updated on the progress of the case. 

 
151. The S-DASH risk assessment is the same risk assessment process as 

DASH with several additional questions that should be asked which relate 
to being stalked or harassed. 

 
152. Further to this, where someone has made a report of harassment, the 

officers are required to record the incident appropriately. Dorset Police’s 
Crime and Investigation Recording Policy and Procedure, states that, 
even if a report of a crime is received during the course of other police 
actions, the crime should be recorded on the police computer system 
(NICHE).  

 
153. In his misconduct interview, PC B said he understood that, on receiving a 

report of harassment he had to take details of those involved, take an 
initial statement, and complete the crime report on NICHE. He said he 
would then need to investigate the matter further and seek supervisory 
advice. He also said if it were a domestic incident, he would need to 
complete a risk assessment with the victim.  
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154. PC C did not provide a further account to the IPCC so it is unknown 

whether he was aware of what action should be taken when a report of 
harassment has been made. 

 
155. Therefore, if Ms O’Hara told the officers Mr Thomas was harassing her, 

they should have begun by obtaining as much detail as possible about 
what had taken place and made accurate records of anything Ms O’Hara 
said. They should have then taken steps to investigate the allegations and 
preserve any evidence before considering taking positive action against 
Mr Thomas. A risk assessment should have been completed for Ms 
O’Hara and then a record of the report should have been made on 
NICHE. I will now consider whether any of these steps were taken and if 
not, why not. 

 

C.4 Did PC B or PC C take the required steps following a report of 

harassment by Ms O’Hara?  

 
156. The officer’s pocket notebooks, the electronic records of this incident, 

along with the officer’s accounts have been reviewed to see if there is 
evidence that either PC C or PC B completed the actions set out in 
paragraph 150. It would appear that the following actions were not 
completed: 

 Further detail about what had taken place was not obtained or at least 
was not recorded by the officers. 

 Possible evidence of the offence was not secured, such as text 
messages on Ms O’Hara’s phone.  

 No consideration appears to have been given to taking positive action 
against Mr Thomas, such as arrest. 

 Neither the S-DASH risk assessment nor any other formal risk 
assessment was recorded.  

 No record of the report was made on NICHE, any other computer 
system or their pocket notebooks.   

 
157. In Ms O’Hara’s call to the police the following day, she said the officers 

told her to ‘block’ Mr Thomas and to call the police if the behaviour 
continued. When asked, PC B said he was not aware of this advice being 
given and said he would not have given this advice in the circumstances.  

 
158. The ACPO advice leaflet on stalking and harassment, which can be found 

in Dorset Police’s stalking and harassment policy and procedure, says 
officers should not suggest victims change their number, as the suspect 
will find other means of contact. Likewise, blocking Mr Thomas would not 
have necessarily prevented Mr Thomas from finding another means to 
contact her and therefore, in my opinion, this could be considered 
inappropriate advice. 

 
159. PC B said he was not aware that any report of harassment had been 

made by Ms O’Hara, otherwise he would have recorded the incident, 
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completed a risk assessment and have taken a statement from Ms 
O’Hara. PC C did not provide a response to the allegations against him.  

 
160. Based on this evidence, a misconduct tribunal, properly directed, could 

find there is sufficient evidence PC B and PC C breached the standards 
of professional behaviour (duties and responsibilities) by failing to 
appropriately progress a report of harassment made by Ms O’Hara on 16 
November 2015. In particular it could find: 

 neither officer took the appropriate steps to investigate the report of 
harassment 

 neither officer ensured that an appropriate risk assessment was 
completed and a suitable safety plan put in place 

 neither officer ensured the report of harassment was recorded in 
accordance with national and local requirements. 

 

D. Did A/Sgt A investigate Ms O’Hara’s report on 17 November 
2015, that Mr Thomas had been harassing her, in accordance 
with relevant policies and procedures? 

 
161. A/Sgt A, the same officer who was overseeing the investigation into the 

incident between Ms O’Hara and Mr Thomas on 10 November 2015, 
became the OIC of this report of harassment. There is an indication that 
he did not take the appropriate steps to progress this investigation. 
Therefore, I will consider what Ms O’Hara reported, the responsibilities of 
the investigating officer and the action A/Sgt A took. 

 

D1. What did Ms O’Hara report to the police on 17 November 2015? 

 
162. At 3.10pm on 17 November 2015, Ms O’Hara’s daughter, Morgan O’Hara, 

sent a text message to her boyfriend saying she was on her way to the 
police to “sort this vile man out”. She wrote that Mr Thomas had been 
harassing their family and she was stronger than her mother so would 
ensure it was resolved. 

 
163. Morgan O’Hara told the IPCC these messages were sent while she was 

standing outside Blandford police station with Ms O’Hara. They had both 
gone to report that Mr Thomas was harassing her. However, they rang 
the bell of the station but there was no answer so they left. 

 
164. At 6.36pm, Dorset Police called Ms O’Hara in response to a message she 

had left them. A record or audio recording of this message was not found.  

 
165. The call handler recorded the following information in an incident log: 

 Ms O’Hara was very frightened. 

 The harassment had been going on since June. 

 She was terrified Mr Thomas would end his life over her. 

 She received 42 messages from him on 16 November 2015. 
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 He had left chocolate and ‘Costa’ at her front door. 

 He had turned up at her work. 

 He had been messaging her daughter. 

 He told her the only way he could stop loving her was if he took her to 
court and got her charged. (This appears to refer the incident on 10 
November 2015). 

 His wife told Ms O’Hara he had a five-year restraining order for sexual 
assault and harassment. 

 Ms O’Hara sounded very tearful and distressed. 

 Ms O’Hara wanted the police to give Mr Thomas words of advice.  

 Ms O’Hara had raised her concerns to officers on 16 November 2015. 

 

D2. What was the initial response from Dorset Police? 

 
166. The call handler created an incident log and assessed the priority to be 

high. Dorset Police’s ‘Deployment Policy (Risk, Grading and Allocation)’ 
stated that a call should be assessed as being a high priority call if there 
was a degree of importance, or urgency but an emergency response was 
not necessary. 

 
167. At 7.14pm on 17 November 2015, DC Kenneth Todd recorded a review of 

the incident and the results of a check he had completed of Mr Thomas’s 
PNC record on the incident log. DC Todd worked on the Domestic Abuse 
team.  

 
168. He recorded that Mr Thomas had an ongoing restraining order against 

him from another woman, due to unwanted contact via text message that 
became abusive and ended with him giving her a ‘love bite’ against her 
will. 

 
169. DC Todd also recorded that Ms O’Hara was reporting domestic abuse 

harassment and words of advice were not appropriate. He said officers 
would need to obtain full details from Ms O’Hara and complete a risk 
assessment. He stated Mr Thomas had a previous conviction for 
harassment and should be aware his actions could constitute further 
offences. 

 
170. At 9.08pm, two officers attended Ms O’Hara’s house but there was no 

answer. 

 
171. At 6.48am on 18 November 2015, PC Edward Messinger was asked to 

deal with the incident. At 3.10pm, PC Messinger updated the incident log 
and said he was unable to deal with it. He said he did not hear the result 
of the incident and did not discuss it with any other officer. 

 
172. At 9.59pm, PC Matthew Wheldon contacted Ms O’Hara. He recorded on 

the incident log he had given her suitable 999 advice and she was next 
available to meet an officer on 20 November 2015 after 10am.  
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173. At 10pm, the priority of the incident was changed to low. Dorset Police’s 

‘Deployment Policy (Risk, Grading and Allocation)’ states that a call 
should be assessed as being a low-priority/ routine response call where 
the needs of the call can be met by a scheduled police response and the 
response time is not critical. 

 

D3. How did the investigation progress? 

 
174. A/Sgt A told the IPCC he became aware of Ms O’Hara’s report of 

harassment on 18 November 2015. In his role as acting police sergeant, 
he was reviewing incident logs that had come in and recognised Ms 
O’Hara’s name. At that time, A/Sgt A was overseeing the investigation 
into the counter allegations of assault between Ms O’Hara and Mr 
Thomas on 10 November 2015. 

 
175. On 19 November 2015, at 1.57pm A/Sgt A updated the incident log for Ms 

O’Hara’s report of harassment. He wrote: 

 Ms O’Hara was now a suspect in relation to a common assault and 
criminal damage following the incident on 10 November 2015. 

 The incident log could be closed. 

 The ‘primary task’ could be allocated to him. 

 He expected to make contact with Ms O’Hara during the evening of 20 
November 2015, once CCTV and a statement had been obtained from 
Mr Thomas. 

 
176. A ‘primary task’ is automatically created when an occurrence is created 

on NICHE, and is assigned to the OIC of the investigation. The remarks 
on the primary task state that task owner is responsible for the 
occurrence, that they should take timely and proportionate action and that 
a supervisor’s review should be sought within 24 hours. It also states that 
their primary responsibility is for the safety and welfare, of the people 
involved in the occurrence and that the task should remain open until 
complete. 

 
177. At 1.59pm, A/Sgt A became the OIC for the investigation and was 

assigned the primary task. Afterwards no further entries were recorded on 
the occurrence. 

 
178. At 2.14pm, the incident log was closed. (Where deployment to an incident 

no longer needs to be managed, the incident log would usually be closed 
and the rest of the investigation would be ran on the occurrence on 
NICHE.) 

 
179. In his misconduct interview, A/Sgt A said he considered the incident on 10 

November 2015 and Ms O’Hara’s report of harassment on 17 November 
2015 to be linked counter allegations. Therefore, he dealt with them 
together and updated the one occurrence from the incident on 10 
November 2015. This will now be referred to as the master occurrence. 
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As such, it is now appropriate to consider how A/Sgt A investigated both 
allegations.   

 
180. When A/Sgt A became the OIC of Ms O’Hara’s report of harassment, he 

had recently viewed CCTV of the incident on 10 November 2015 and felt 
this showed Ms O’Hara to be the primary aggressor. Prior to this A/Sgt A 
had recorded the incident as an assault against Ms O’Hara, due to the 
visible injuries Ms O’Hara had sustained. 

 
181. At 2.36pm on 19 November 2015, PC Messinger recorded on the master 

occurrence that he had watched the CCTV footage and it showed Ms 
O’Hara throwing items and confronting Mr Thomas. Mr Thomas was 
unable to download the footage but he had promised to have it ready the 
following day when PC Messinger had arranged to interview him.  

 
182. PC Messinger told the IPCC he was assisting A/Sgt A in his enquiries 

while he was office bound and never considered himself the OIC. A/Sgt A 
confirmed he kept oversight while PC Messinger was carrying out the 
investigation. 

 
183. On 20 November 2015, an officer was scheduled to visit Ms O’Hara after 

10am, at her home, regarding her report of harassment. A/Sgt A 
confirmed in his misconduct interview that no one visited Ms O’Hara. 
Furthermore, he said he did not contact her or ask for anyone else to do 
so on his behalf. 

 
184. At 6.41pm, A/Sgt A opened the primary task for the harassment 

occurrence and changed the title from “Conduct Investigation” to 
“AWAITING STATEMENT FROM VICTIM”. He also changed the 
automatic remark of the primary task to “AWAITING REPORT OF 
COMMON ASSAULT”.  

 
185. On 20 November 2015, PC Messinger obtained a witness statement from 

Mr Thomas regarding the incident on 10 November 2015. Mr Thomas 
stated Ms O’Hara had attended his unit, assaulted him and caused 
damage to his property. Mr Thomas said the CCTV could not be 
downloaded at the time, but he would tell the officer when it was ready.  

 
186. PC Messinger also completed a DASH risk assessment with Mr Thomas 

and recorded on the SCARF that the risk of harm to Mr Thomas was 
standard and they would take positive action and interview Ms O’Hara. 

 
187. At 4.12pm on 22 November 2015, A/Sgt A assigned the primary task to 

PC Messinger and changed the remarks of the primary task to “Ed, this is 
the connected call from the offender from the job you have been dealing 
with”. PC Messinger said he did not recall receiving this task. However, 
he believed it was to make him aware of the report as at that time he was 
dealing with Mr Thomas in relation to the incident on the 10 November 
2015. A/Sgt A also told the IPCC this was the reason he assigned this 
task to PC Messinger. 
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188. At 9.18pm, A/Sgt A marked the primary task for the investigation into Ms 

O’Hara’s report of harassment, now titled “AWAITING STATEMENT 
FROM VICTIM”, as complete and “finalised and filed” the occurrence.  

 
189. Finalising and filing an occurrence has the effect of closing the 

occurrence, so it is no longer shown as a live investigation. 

 
190. At 9.19pm, A/Sgt A recorded the following on the master occurrence: 

“Occurrence in which Katrina is reporting harassment 
against Stuart has been linked on NICHE. Katrina not spoken 
to yet in relation to this due to outstanding enquiries in 
relation to this crime. As circumstances of initial incident 
was not clear SCARF completed for both parties involves 
(sic).” 

 
191. At 7.17pm on 23 November 2015, A/Sgt A completed a ‘sergeant’s 

review’ on the master occurrence. He said having seen the CCTV from Mr 
Thomas’s unit; he now believed Ms O’Hara was the offender and Mr 
Thomas was the victim in this incident. He thought it was appropriate to 
wait until they had obtained the CCTV before interviewing Ms O’Hara and 
he hoped a voluntarily attended interview would be possible. He also 
referred his safeguarding considerations and said both parties lived apart 
and the relationship was an affair rather than a permanent relationship.  

 
192. On 2 December 2015, PC Messinger updated the master occurrence as 

Mr Thomas had informed him he had wiped the CCTV and wanted to 
retract his statement. Sgt F recorded that as PC Messinger was going on 
leave, A/Sgt A was to obtain a retraction statement from Mr Thomas. 

 
193. A/Sgt A told the IPCC he became aware of this development after he 

returned to work on 7 December 2015. He said he contacted Mr Thomas 
on the phone to arrange to take his retraction statement, but Mr Thomas 
kept avoiding meeting him. A/Sgt A did leave a record of any attempts to 
call Mr Thomas on the occurrence.  

 
194. On 18 December 2015, A/Sgt A recorded he had posted Mr Thomas a 

draft retraction statement for him to sign, as he was not available to meet 
in person.  

 
195. At 9.43am on 29 December 2015, after A/Sgt A recorded he had received 

the signed retraction statement, Sgt F recorded that the investigation into 
the incident on 10 November 2015 had been ‘filed’. This meant no further 
action would be taken on the investigation. 

 
196. A/Sgt A stated that he did not speak with Ms O’Hara about her report of 

harassment until he met with her on 30 December 2015 following her 
son’s call to the police. 

 

D4. Did A/Sgt A take the appropriate steps to investigate Ms O’Hara’s 

report of harassment? 
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197. The responsibilities of investigating officers, set out in paragraph 150, 

included obtaining as much detail as possible, preserving and gathering 
evidence, interviewing the offender, carrying out a risk assessment, 
managing the identified risks and ensuring the victim was kept updated. In 
this instance, DC Todd also recorded on the incident log that officers 
would need to meet Ms O’Hara, obtain full details and complete a risk 
assessment.   

 
198. According to the investigation records and A/Sgt A’s account, neither 

A/Sgt A nor any other officer took any of these steps until 30 December 
2015, which was after Kyle Stark made a further report to the police.  

 
199. Following this, A/Sgt A interviewed Ms O’Hara, other officers arrested and 

interviewed Mr Thomas and both of their phones were seized. 
Furthermore, a DASH risk assessment was completed for Ms O’Hara and 
further enquiries into possible witnesses began. (Mr Stark’s report to the 
police, and the action that followed will be further considered at paragraph 
351). 

 
200. Therefore, although these actions were ultimately taken, it was six weeks 

after Ms O’Hara reported the harassment and after her son made another 
report to the police. Therefore, I will now consider whether it was 
reasonable for A/Sgt A to wait six weeks before he completed any of 
these investigative actions. Following this I will consider A/Sgt A’s 
responsibility to complete a risk assessment and keep Ms O’Hara 
updated separately.  

 

D5. Why did A/Sgt A not take any investigative actions in relation to Ms 

O’Hara’s report of harassment until 30 December 2015? 

 
201. A/Sgt A told the IPCC, when he became the OIC of Ms O’Hara’s report of 

harassment on 19 November 2015, he intended to interview her under the 
criminal caution.  

 
202. A/Sgt A said the allegation from Mr Thomas regarding the incident on 10 

November 2015 and Ms O’Hara’s report of harassment were “counter 
allegations”. He said the incidents were of a similar nature and involved 
the same people but with opposite offenders and victims. He said he 
thought it appropriate to interview her about both the incident on the 10 
November 2015, and explore her report of harassment at the same time. 

 
203. A/Sgt A said he was aware Ms O’Hara could not be seen until 20 

November 2015. He said he hoped he would have Mr Thomas’s 
statement and the CCTV in relation to the incident on 10 November by 20 
November, and intended to interview Ms O’Hara then.   

 
204. Indeed, in his initial note on the incident log for the report of harassment, 

A/Sgt A did record he expected to contact Ms O’Hara during the evening 
of 20 November 2015 once they had obtained CCTV and a statement 
from Mr Thomas. 
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205. A/Sgt A said he did not contact Ms O’Hara to arrange the interview on 20 

November 2015, as he could not arrange it until he had the evidence.  

 
206. PC Messinger interviewed and obtained Mr Thomas’s statement on 20 

November 2015. However, according to PC Messinger’s update on the 
master occurrence, Mr Thomas was having problems downloading the 
CCTV and the officers were waiting for him to let them know when it was 
ready. A/Sgt A stated this delayed them speaking with Ms O’Hara as he 
did not want to approach her about her allegation of harassment without 
having the evidence for the original offence ready. 

 
207. A/Sgt A’s update on the master occurrence on 22 November 2015, where 

he noted Ms O’Hara had not been spoken to as there were outstanding 
enquiries in relation to this crime, appears to confirm this. 

 
208. A/Sgt A said after Mr Thomas wiped the CCTV and wished to retract his 

statement; they were no longer waiting for the CCTV to speak with Ms 
O’Hara. However, he was now waiting for the first incident to be finalised.  

 
209. A/Sgt A said to finalise the first incident they needed to get a retraction 

statement from Mr Thomas and send it for supervisory review. He said he 
needed to wait for both steps to be completed otherwise his supervisor 
could have said he still needed to interview Ms O’Hara under criminal 
caution. However, at the time, A/Sgt A did not record this rationale. This 
may have been an oversight, or an indication that A/Sgt A did not 
consider Ms O’Hara’s report of harassment at this time. 

 
210. A/Sgt A said he would have hoped the initial incident would have been 

resolved before 29 December 2015, but it was always his intention to deal 
with Ms O’Hara’s report of harassment afterwards. However, on 30 
December 2015, her son made further allegations against Mr Thomas, so 
he considered all the allegations together.  

 
211. In summary, A/Sgt A stated the reports on 10 November and 17 

November were closely linked and he felt it was appropriate to deal with 
them together. He stated the difficulty in obtaining CCTV, caused delays. 
The records he left on the OEL at the time support this. Therefore, without 
any evidence to undermine this explanation, this may have been A/Sgt 
A’s intention when he became OIC of the investigation.  

 
212. A/Sgt A stated that, when he was informed that the CCTV had been 

wiped and Mr Thomas wished to withdraw his statement, he intended to 
speak with Ms O’Hara after the investigation was finalised and closed. 
This is a plausible explanation for the further delay as it would mean he 
could interview Ms O’Hara as a witness not a suspect. 

 
213. Steps were taken to progress this report the day after the first incident 

was finalised and closed. However, these steps were taken in reaction to 
a report from Kyle Stark that Mr Thomas was harassing her and had 
threatened to kill them both. A/Sgt A states he would have taken these 
steps even if Ms O’Hara’s son had not called the police. However, after 
Mr Thomas deleted the CCTV of the first incident and asked to withdraw 
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his statement, A/Sgt A did not leave a record to confirm that this was his 
intention. Therefore, it is unclear if they would have taken place if Kyle 
Stark had not phoned the police. 

 

D6. Was it appropriate for A/Sgt A to investigate the two allegations 

together? 

 
214. A/Sgt A assessed the allegation by Mr Thomas that Ms O’Hara assaulted 

him and caused criminal damage at his unit on 10 November 2015, to be 
a counter allegation to Ms O’Hara’s report of harassment by Mr Thomas 
on 17 November. Dorset Police’s ‘Domestic abuse investigation policy 
and procedure’ describes a counter allegation as a situation where the 
parties provide contrasting accounts about an incident and where they 
both make allegations against each other.  

 
215. A/Sgt A said the incidents were of a similar nature and involved the same 

people but with opposite offenders and victims, so were counter 
allegations. However, in my opinion, this situation does not strictly fall 
within the definition of counter allegations. While they have both made 
allegations against the other, they are not providing conflicting accounts 
of the same incident. Ms O’Hara is saying Mr Thomas has been 
harassing her, while Mr Thomas has accused Ms O’Hara of assaulting 
him and causing criminal damage. These could have both occurred.  

 
216. However, despite this, A/Sgt A’s interpretation was that the two incidents 

were linked and it was appropriate to consider them together. Considering 
the proximity of the two incidents, it is reasonable that A/Sgt A would 
expect the two incidents to have been discussed by Ms O’Hara when she 
was spoken to about her report of harassment. This supports A/Sgt A’s 
rationale that the two incidents were best dealt with together.  

 
217. Furthermore, as the officer who had already dealt with the pair before and 

had a knowledge of the circumstances, it is understandable that he felt it 
was appropriate for him to deal with both incidents.  

 
218. In my opinion, this suggests A/Sgt A reason for dealing with the two 

incidents together was not unreasonable. However, no action was taken 
about Ms O’Hara’s report of harassment until 30 December 2015, six 
weeks after her report to the police. Therefore, I will now consider each of 
A/Sgt A’s investigative responsibilities. 

 D7. Did A/Sgt A take sufficient steps to investigate the report of 

harassment and gather any supporting evidence? 

 
219. Obtaining full details of the incidents that led to the report of harassment 

is a responsibility for the investigating officer, and is usually obtained by 
speaking with the victim. In this case, DC Todd also instructed this. 

 
220. A/Sgt A did not obtain further detail from Ms O’Hara. He said, initially, he 

wanted to obtain Ms O’Hara’s account of both the allegations against her 
and her allegations against Mr Thomas in an interview under the criminal 
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caution. Moreover, to do so, he needed the CCTV, which he did not have 
at the time, so he could question her on about it in the interview.  

 
221. As discussed above, in my opinion it is reasonable to expect Ms O’Hara 

to discuss the incident that happened a week earlier when she was 
spoken to about her report of harassment. Therefore, it would be 
appropriate for her to be given the criminal caution so she was aware that 
anything she said about the incident on 10 November 2015 might be used 
as evidence to support the allegation against her.  

 
222. Consequently, as the CCTV, which was the evidence that led A/Sgt A to 

believe she was the offender, had not been provided in an evidential 
format, it was, in my opinion, reasonable to wait for this before speaking 
with Ms O’Hara about her report of harassment. 

 
223. On 2 December 2015, the investigation into the first incident appears to 

have changed direction as Mr Thomas had reportedly deleted the CCTV 
and wished to withdraw his statement. At this point A/Sgt A said he still 
did not interview Ms O’Hara as he felt it was appropriate to wait for the 
investigation into the first incident to be finalised and closed, in case he 
still needed to interview her under criminal caution.  

 
224. In my opinion, while this is a long time to wait to obtain full details of what 

Ms O’Hara had reported, if the risks to her and the investigation were 
managed appropriately, and Ms O’Hara was kept updated this would not 
be unreasonable.  

 
225. One of A/Sgt A’s other responsibilities was to investigate the report to 

establish if there was any supporting evidence of the offence. While he 
may not have thought it appropriate to obtain her account at that time, 
other lines of enquiry were available to him.  

 
226. One way of gathering evidence, as detailed in Dorset Police’s ‘Stalking 

and Harassment Policy and Procedure’, is by providing the victim with a 
harassment diary. If properly used, this can provide evidence of any 
ongoing harassment, and is often appropriate if the officer expects the 
contact to continue. In this instance, the details recorded by the call 
handler suggest the harassment was ongoing. Indeed, A/Sgt A 
acknowledged this might have been something he would have suggested 
to Ms O’Hara. This would require A/Sgt A to speak with Ms O’Hara and 
would normally come after full details had been obtained. However, in my 
opinion, it would have been possible to give her this advice without 
discussing the initial incident or obtaining her account.  

 
227. A/Sgt A could have undertaken some lines of enquiry independently of Ms 

O’Hara. He had access to the notes of the call handler that were on the 
OEL. From this, a number of possible witnesses could have been 
identified. 

 
228. Ms O’Hara reported that Mr Thomas was trying to contact her by 

messaging her daughter on Facebook; he went past her work and left 
gifts outside her house. Therefore, Ms O’Hara’s daughter, her work 
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colleagues and her neighbours were potential witnesses to the 
harassment.  

 
229. A/Sgt A confirmed he did not attempt to obtain statements from any 

witnesses but intended to do so once he had spoken to her. A/Sgt A said 
he did not believe there would be a significant loss of evidence by not 
conducting these enquiries straight away. The problem, as A/Sgt A 
mentioned in his misconduct interview, is that memories fade. Therefore, 
accounts can become less reliable with time.  

 
230. Another line of enquiry is evident from the call handler’s notes that said 

Ms O’Hara had received 42 text messages from Mr Thomas on 16 
November 2015. Dorset Police’s ‘Stalking and harassment policy and 
procedure’ specifically refers to seizing mobile phones if they feature in 
the allegation, which in this case it did. Seizing Ms O’Hara’s or Mr 
Thomas’s phone could have shown the quantity and content of the 
messages and provide evidence of the nature of their contact.  

 
231. A risk of not obtaining this evidence in the early stages of the investigation 

is that the evidence could have been lost. A/Sgt A does not appear to 
have taken steps to prevent this. For example he could have given Ms 
O’Hara advice on how to preserve the evidence to prevent her from losing 
it by mistake.  

 
232. A/Sgt A stated he did not take any steps to obtain a record of the text 

messages Ms O’Hara reported receiving on her phone, neither did he 
advise her not delete them. Nothing on the investigation records indicates 
that A/Sgt A considered this line of enquiry. 

 
233. A/Sgt A told the IPCC he could have obtained information about the text 

messages Ms O’Hara had received at a later date via a “charters check”. 
He stated this check would show information about when Ms O’Hara 
received messages from Mr Thomas.  

 
234. A/Sgt A acknowledged this would not show the content of the text 

message, but he thought the frequency of the texts were relevant in this 
instance. However, in my opinion, A/Sgt A did not know at that point 
whether the content of the messages were relevant as he had not 
obtained full details of the alleged offence. 

 
235. A/Sgt A said, to see the content of the texts, he would need to take Ms 

O’Hara or Mr Thomas’ phone, and at that time, the force did not have the 
provision to give them a backup phone. However, at the time, A/Sgt A did 
not record this rationale, nor does he appear to have considered the 
option of seizing Mr Thomas’s phone instead.  

 
236. In my opinion, this evidence suggests A/Sgt A did not take sufficient steps 

to identify and secure evidence relevant to Ms O’Hara’s report of 
harassment. While he may not have thought there was a high risk of 
losing this evidence, in my opinion taking some steps to secure the 
evidence may have offered Ms O’Hara some reassurance that her report 
was being progressed and taken seriously by the force. 
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237. Based on the evidence above, it is my opinion, a misconduct tribunal, 

properly directed, could find that there is sufficient evidence that A/Sgt A 
breached the standards of professional behaviour (duties and 
responsibilities) by failing to investigate Ms O’Hara’s report on 17 
November 2015 that Mr Thomas had been harassing her, in accordance 
with relevant policies and procedures. 

 

E. Did A/Sgt A complete an appropriate risk assessment and 
put in place suitable safeguarding measures for Ms O’Hara 
following her report of harassment on 17 November 2015? 

 
238. There is an indication that A/Sgt A did not do complete an appropriate risk 

assessment or put in place suitable safeguarding measures for Ms 
O’Hara.  

 

E1. What risk assessment should A/Sgt A have completed? 

 
239. Dorset Police’s ‘Domestic Abuse Investigation Policy and Procedure’ 

states a victim must be asked all 27 DASH risk assessment questions 
following every incident. In her report of harassment on 17 November 
2015, Ms O’Hara reported a number of new incidents to the police.  

 
240. The College of Policing Authorised Professional Practice (APP) on 

‘Understanding risk and vulnerability in the context of domestic abuse’ 
states it is the responsibility of the attending officer or first responder to 
carry out a primary risk assessment at the first opportunity and usually at 
the scene. This suggests, A/Sgt A should have completed a new DASH 
risk assessment. 

 

E2. Did A/Sgt A complete an appropriate risk assessment and put in place 

suitable safeguarding measures for Ms O’Hara at the first opportunity he 

had? 

 
241. A/Sgt A said in his misconduct interview, he completed a formal risk 

assessment with Ms O’Hara at his first opportunity, which was on 30 
December 2015. 

 
242. The reason A/Sgt A stated he could not complete a DASH risk 

assessment before this date was because Ms O’Hara was a suspect in 
the incident on 10 November 2015. And did not consider it appropriate to 
ask her the risk assessment questions without her being under the 
criminal caution. A/Sgt A stated he felt it was better not to rush into 
speaking with Ms O’Hara as it meant he was able to resolve the first 
incident and not interview her under caution. 

 
243. Investigating the respective offences is a key responsibility and the 

College of Policing APP on ‘arrest and other positive approaches’ 
recognises there will be occasions when both parties to an incident have 
committed offences and this can present complex issues that officers 
must consider.  
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244. However, another key responsibility of the investigating officer, as set out 

in Dorset Police’s ‘Stalking and Harassment Policy and Procedure’, is to 
carry out a thorough risk assessment and manage the identified risk.  

 
245. A/Sgt A said he used the original DASH risk assessment he completed 

with Ms O’Hara on 10 November 2015, until he could complete another 
assessment. A/Sgt A said there was no information available at the time 
that suggested Ms O’Hara was at an immediate risk, or that would 
warrant an immediate response from him. The reasons he provided 
during his misconduct interview for this were: 

 They lived at separate addresses. 

 He did not see any reason for their paths to cross. 

 The control room had downgraded Ms O’Hara’s call as low risk as Ms 
O’Hara delayed her appointment by three days. 

 He did not think there was a risk of violence, above Mr Thomas’s 
threat of killing himself, and felt Ms O’Hara had assessed the risk 
herself by saying she wanted words of advice to be given to Mr 
Thomas. 

 
246. A/Sgt A told the IPCC the risk was “really with Mr Thomas” as the only 

reported act of violence was where Ms O’Hara was the offender and Mr 
Thomas was the victim. Therefore, he said he prioritised the allegation 
from 10 November 2015. 

 
247. A/Sgt A recorded his safeguarding consideration for Mr Thomas and Ms 

O’Hara on 23 November 2015 in his review of the investigation into the 
incident on 10 November 2015. He said both parties lived apart and their 
relationship was an affair rather than a permanent relationship. He did not 
record any risks or safeguarding measures that he would put in place. 

 
248. Therefore, A/Sgt A does appear to have considered the risk to Ms O’Hara 

on 23 November 2015, but decided no action or formal DASH risk 
assessment was required at the time. While Dorset Police’s ‘Domestic 
Abuse Investigation Policy and Procedure’ does not recognise that this 
specific situation could make it difficult for officers to complete a formal 
DASH risk assessment, it does acknowledge that a reluctant victim could 
prevent the officer from completing the DASH. However, if this was the 
case the policy stated that the DASH should be completed as far as 
possible and submitted. It recognised that submitting an incomplete form 
is still important as it alerts police and multi-agency partnership networks 
to the incident.   

 
249. If Ms O’Hara and Mr Thomas lived at the same address or there were 

other circumstances that meant their paths would have crossed there 
would have been additional risks to Ms O’Hara. However, in my opinion, 
the fact these are not risks in this instance does not mean there are no 
other risks or safeguarding needs. 
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250. The following information was recorded by the call handler and was 

therefore available to A/Sgt A without speaking with Ms O’Hara:  

 Ms O’Hara was very frightened, tearful and distressed. 

 He was harassing her. 

 Mr Thomas had been violent with Ms O’Hara. 

 They had separated recently. 

 Mr Thomas had a five-year restraining order against him for 
harassment of another woman and had previously been arrested for 
assault.  

 
251. These are all risk factors according to the DASH risk assessment, and 

suggested Ms O’Hara may have been at a risk of harm that required 
management. However, they do not appear to have been considered by 
A/Sgt A in his risk assessment on 23 November 2015, and no steps were 
taken to manage these risks.  

 
252. The call handler also recorded that Mr Thomas had threatened suicide, 

another risk factor on the DASH risk assessment. The College of Policing 
APP on ‘Identification, reporting and associated investigations’ highlights 
that “suicidal individuals should be considered as potentially homicidal 
and may pose a threat to the lives of the victim”. A/Sgt A acknowledged in 
his misconduct interview that there was a risk of violence to Mr Thomas, 
due to his suicide threats. However, he does not appear to have 
considered that this was a risk to Ms O’Hara and did not take any steps to 
manage this risk. 

 
253. The risk factors above not only highlight the risk to Ms O’Hara, but in my 

opinion undermine A/Sgt A’s assessment that the risk was “really with Mr 
Thomas” and his decision to prioritise the investigation into the incident on 
10 November 2015.  

 
254. Furthermore, by not asking all the appropriate DASH risk assessment 

questions before 30 December 2015, A/Sgt A had not given Ms O’Hara 
the opportunity to inform him of any additional risk factors. 

 
255. In summary, A/Sgt A appears to have decided that there was no 

immediate risk or need to put safeguarding measures in place for Ms 
O’Hara. However, it appears this decision was not made with due 
consideration for the risk factors which were highlighted in the call 
handlers notes. As a result, six weeks passed before a DASH risk 
assessment was completed with Ms O’Hara or any steps were taken to 
manage the risk to her. Despite the complex situation, the evidence does 
not support the justification for a six week delay. While officers cannot be 
expected to predict what risk will materialise, the risk assessment process 
is key to assisting officer in putting appropriate measures in place to 
protect victims in case they do.  

 
256. Based on the evidence above, it is my opinion, a misconduct tribunal, 

properly directed could find there is sufficient evidence that A/Sgt A 
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breached the standards of professional behaviour (duties and 
responsibilities) for failing to appropriately risk assess and put in place 
suitable safe guarding measures for Ms O’Hara following her report of 
harassment on 17 November 2015.  

 

F. Did A/Sgt A keep Ms O’Hara updated following her report of 
harassment on 17 November 2015, in accordance with relevant 
policies and procedures? 

 
257. There was an indication that A/Sgt A did not inform Ms O’Hara that she 

would not be visited on 20 November 2015, or that no further action would 
be taken on the investigation. Therefore, I will now consider what Ms 
O’Hara was entitled to be updated on and what updates she was provided 
with.  

 

F1. What updates was A/Sgt A expected to provide Ms O’Hara? 

 
258. Dorset Police’s ‘Stalking and Harassment Policy and Procedure’ states it 

is the responsibility of the investigating officer to ensure the victim is 
updated on the progress of the case. However, it does not specify which 
investigative updates should be provided or when.  

 
259. The Ministry of Justice’s ‘Code of Practice for Victims of Crime’ (Victims 

Code) outlines what information and which investigative updates officers 
must provide and explain to a victim of crime. The code does not explicitly 
state when general information – such as what to expect from the criminal 
justice system – should be provided to a victim. However, it does state the 
police must inform a victim of domestic violence within one day of the 
suspect being arrested, interviewed under caution or released without 
charge or on bail. Victims of most other crimes are entitled to these 
updates within five days. While these milestones had not happened in this 
case, this code of practice demonstrates the need to promptly update 
victims of domestic abuse with the progress of an investigation. 

 

F2. Did A/Sgt A keep Ms O’Hara adequately updated on the progress of 

the investigation? 

 
260. After Ms O’Hara made her report of domestic abuse harassment, an 

officer contacted her on 18 November 2015. She said she would be 
available for an officer to come see her on 20 November 2015 after 10am.  

 
261. No officer went to Ms O’Hara’s address on 20 November 2015 and an 

officer did not visit her until 30 December 2015. 

 
262. According to the investigation records, a Dorset Police officer did not 

contact Ms O’Hara between 19 November 2015 and 30 December 2015. 
Furthermore, A/Sgt A confirmed he did not contact Ms O’Hara until 30 
December 2015, and did not instruct anyone else to do so. 

 
263. A/Sgt A did not inform Ms O’Hara an officer would not be coming to her 

address on 20 November 2015 as she had expected. Neither was she 
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contacted to let her know the investigation into her report of harassment 
was being delayed or the reason for this. 

 
264. A/Sgt A stated that he should have contacted Ms O’Hara to say they 

would be in touch and to advise her to call them if she had further 
concerns. He said it was an oversight and would take it as a learning 
point. 

 
265. The lack of updates to Ms O’Hara appears to have had a significant 

impact on her. Ms O’Hara appeared to be under the impression the police 
were not investigating the report she made on 17 November 2015 as she 
called 999 on 29 December 2015 to report harassment again. (I will 
consider this call in further detail later in this report). During this call, Ms 
O’Hara said she had reported harassment from Mr Thomas and someone 
was meant to come to see her five weeks earlier, but an officer did not 
turn up and she got back with Mr Thomas. 

 
266. Furthermore, she was asked to call the police back straight away on the 

non-emergency line when she reported harassment on 29 December 
2015. However, Ms O’Hara did not do so. During the call from Kyle Stark 
on 30 December 2015, Mr Stark told the call handler Ms O’Hara had 
called a number of times but she did not want to phone in again. 

 
267. There are number of factors that, in my opinion, highlighted the need to 

contact Ms O’Hara and keep her updated on the investigation. 

 An arrangement had been made with Ms O’Hara for an officer to 
visit her on 20 November 2015, however, an officer did not attend 
and she was not informed. 

 A/Sgt A had chosen to delay obtaining her statement, completing a 
formal risk assessment or collecting evidence in relation to her 
report until the incident on 10 November 2015 was resolved. 

 Ms O’Hara was reporting a serious ongoing crime, where she may 
have been at risk of harm and she had been described as 
frightened, alarmed and distressed. 

 
268. Based on the evidence above, it is my opinion, a misconduct tribunal, 

properly directed could find there is sufficient evidence that A/Sgt A 
breached the standards of professional behaviour (duties and 
responsibilities) for not keeping Ms O’Hara updated on the progress of the 
investigation.   

 

G. Did A/Sgt A close the occurrence for Ms O’Hara’s report of 
harassment in accordance with policies and procedures? 

 
269. A/Sgt A closed the occurrence for Ms O’Hara’s report of harassment on 

22 November 2015. There is an indication that A/Sgt A did not do this in 
accordance with policies and procedures.  

 

G1. When can an occurrence be closed? 
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270. Filing and finalising an occurrence closes the occurrence so it is no longer 

recorded as a live investigation.  

 
271. If an officer wants to close an occurrence, they can either close it 

themselves or pass it to a supervisor to review. The two options they are 
given are: 

 “Occurrence – Finalise and File Without Supervisor” 

 “Review Occurrence – Supervisor review required” 

 
272. Each option has associated guidance that stipulates or indicates when it 

can be used to close an occurrence.  

 
273. On the screen where the OIC selects which way the occurrence should 

be closed, there are a number of notes under each option. The notes 
under the option to close the occurrence without a supervisory review 
provide information on when this was appropriate.  

 
274. From these notes, it is apparent that it is only appropriate for an 

occurrence to be closed by selecting the option “Occurrence – Finalise 
and File Without Supervisor” if the incident is deemed to be low risk and 
not a notifiable crime. This appears to be irrespective of whether the OIC 
has a supervisory role themselves. 

 
275. According to the College of Policing APP on ‘Collection and recording’, an 

incident is a notifiable crime, in accordance with the National Crime 
Recording Standard, “if, on the balance of probability, the circumstances 
as reported amount to a crime defined by law, and there is no credible 
evidence to the contrary.” It also explains that a recorded crime should 
remain recorded as a crime, unless there is additional verifiable 
information to disprove it. 

 
276. Furthermore, there is an expectation that the OIC will have left a record 

on the OEL explaining there was credible evidence no crime had been 
committed with their rationale for why no notifiable crime was recorded. 
Dorset Police’s ‘Crime and Investigating Recording Policy and 
Procedure’, also states that a record of the reasons why, on the balance 
of probabilities, the circumstances of the incident do not amount to crime.  

 
277. Therefore, if this option was taken, the officer would be required to record 

the reasons why, on the balance of probabilities, the circumstances of the 
incident do not amount to crime. Furthermore, the occurrence should not 
have been filed and finalised without a supervisor’s review if either: 

 the incident was not assessed as a low risk, or  

 on the balance of probabilities, the circumstances Ms O’Hara reported 
amounted to a criminal offence and there was no credible evidence to 
the contrary 
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278. A/Sgt A told the IPCC that in the following circumstances it was not 

appropriate to file and finalise an occurrence without a supervisor’s 
review:  

 if the incident was a high risk, or 

 it was domestic abuse or a vulnerable person was involved, or 

 if the incident was a notifiable crime 

 
279. In my opinion, this suggests A/Sgt A does have some understanding of 

what is expected of him. However, it is not entirely accurate.  

 
280. If there is notifiable crime, or it is not low risk, the OIC can chose the 

second option and send it to a supervisor. Dorset police confirmed that 
this should still be done if the OIC is also a supervisor.  

 
281. The supervisor who receives the task will review the investigation, and, if 

satisfied that the occurrence can be filed and finalised, they must select 1 
of 18 possible crime outcomes before closing the occurrence. These 
include: 

 “Investigation complete. No suspect identified, crime investigated as 
far as reasonably possible.” 

 “Named suspect identified: evidential difficulties prevent further action 
and victim does not support police action.” 

 “Prosecution prevented: named suspect identified but victim or key 
witness is dead or too ill to give evidence.” 

 “Prosecution not in the public interest.” 

 “Charged/summonsed” 

 
282. This is in accordance with the Home Office counting rules, which requires 

that the police log the outcome of all recorded crimes. It would not be 
appropriate for an outcome to be applied before the investigation has 
been completed and the outcome is known. Therefore, this suggests 
A/Sgt A could only close an occurrence in this manner if there was a 
notifiable crime and it had an outcome. 

 

G2. How did A/Sgt A close the occurrence? 

 
283. In this instance, A/Sgt A closed the primary task for the investigation into 

Ms O’Hara’s report of harassment. He then selected to close the 
occurrence himself by selecting “Occurrence – Finalise and File Without 
Supervisor.” 

 
284. Despite the requirement set out in paragraph 276, the investigation found 

no record of A/Sgt A’s rationale for finalising and filing the occurrence 
without having it reviewed by a supervisor.  
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285. I will now consider whether this was an appropriate way to close this 

occurrence, before I look at whether it could have been closed via a 
supervisory review. 

 

G3. Had the incident been assessed as low risk? 

 
286. A/Sgt A appears to have thought that medium and low risk incidents could 

be finalised without a supervisor’s review. He told the IPCC that, as he did 
not assess this incident as being high risk, this incident was appropriate 
for him to close himself. However, the policy does not state that the risk 
must not be high; it states it must be low. 

 
287. The incident log had been downgraded from high risk to low risk when Ms 

O’Hara delayed officers attending her address by two days. However, 
A/Sgt A did not record that he had assessed Ms O’Hara’s report of 
harassment to be a low risk.  

 
288. There is no further guidance on what low risk means in this context. 

Therefore, it is unclear whether the change of the risk to low on the 
incident log would be sufficient to satisfy the requirement of the incident 
being a low risk and appropriate for closure without a supervisory review.  

 
289. Based on this, in my opinion, it is difficult to criticise A/Sgt A for closing 

the occurrence without a supervisory review due to the risk level of the 
incident alone. Furthermore, Dorset Police should clarify what is meant by 
‘low risk’ in this context. (This will be addressed below at paragraph 627). 

 

G4. Had a notifiable crime been reported? 

 
290. The test that an officer is required to apply, according to the policies and 

procedures set out above is whether, on the balance of probabilities: 

 the circumstances Ms O’Hara reported amounted to a criminal offence 
and  

 there was no credible evidence to the contrary 

 
291. Therefore, I will firstly consider each limb of this test in turn.  

 
292. As explained at paragraph 69 the offence of harassment has been 

committed when there is a course of conduct that amounts to the 
harassment of the victim, which the perpetrator knew, or ought to have 
known, would amount to harassment.  

 
293. As stated in paragraph 165, Ms O’Hara’s had reported that Mr Thomas 

had harassed her since June 2015 and mentioned several specific 
incidents. These included the receipt of text messages and gifts outside 
her door and Mr Thomas turning up at her work and messaging her 
daughter. 

 
294. ACPO’s ‘Practice advice on investigating stalking and harassment’ says 

frequent, unwanted contact via text messages, the sending of unwanted 
gifts and following or watching a victim could amount to harassing 
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behaviour. These are examples which bear a close similarity to Ms 
O’Hara’s case. 

 
295. This suggests, on the balance of probabilities, the circumstances Ms 

O’Hara reported on 17 November 2015 amounted to a criminal offence. 

 
296. The second limb is that there is no credible evidence to show that a crime 

was not committed. Therefore, if there was credible evidence that Mr 
Thomas had not harassed her, this would not be a notifiable crime. 

 
297. However, as A/Sgt A stated in his misconduct interview, he had not taken 

any steps to gather evidence in relation to this allegation. Furthermore, 
there is no indication from the investigation records that any evidence of 
this nature was obtained.  

 
298. In my opinion, this suggests there was no credible evidence that 

contradicted Ms O’Hara’s account that a crime had been committed and 
therefore she had reported a notifiable crime.  

 
299. A/Sgt A said in his misconduct interview that he understands the 

requirements under the National Crime Recording Standard. He stated he 
did not think a notifiable crime had occurred, as, at the time, he did not 
have enough evidence to say on the balance of probabilities a crime had 
been committed. A/Sgt A said he did not have dates, times, locations or 
the nature of the contact, which he needed to record a crime. 

 
300. However, the test, which was set out at paragraph 275, is whether, on the 

balance of probabilities, the circumstances Ms O’Hara reported amounted 
to a criminal offence, and there was no credible evidence to contradict 
this. This suggests A/Sgt A did not apply the correct test to decide if this 
was a notifiable crime and may need further training on this, especially 
considering his position as an acting police sergeant. 

 

G5. Would it have been appropriate to close this occurrence by sending it 

to a supervisor to review instead? 

 
301. Where an occurrence involves a notifiable crime, there is still the option to 

send it to a supervisor to close the occurrence. However, as discussed 
above at paragraph 282, it would not be appropriate to close the 
occurrence in this matter if the investigation was ongoing and there had 
been no outcome to the notifiable crime.  

 
302. A/Sgt A said he had not made the decision to take no further action with 

Ms O’Hara’s allegation of harassment and there were lines of enquiry to 
be completed. He stated he closed the occurrence so he could deal with 
the investigation under another linked occurrence. Furthermore, he stated 
that by closing this occurrence he would only have one primary task to 
cover both incidents, which helped him manage his workload. 

 
303. However, as A/Sgt A had not completed the investigation, the outcome of 

Ms O’Hara’s report of harassment was not known. Therefore, a 
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supervisor would not be able to close the occurrence, as an outcome 
could not be selected. 

 

G6. Why did A/Sgt A close the occurrence?   

 
304. While a tribunal may find A/Sgt A acted in breach of the policies and 

procedures when he closed the occurrence for Ms O’Hara’s report of 
harassment, it is necessary to consider his reason for doing so.  

 
305. A/Sgt A did record on the occurrence for the incident on 10 November 

2015, that he had linked the two occurrences and his reason for waiting to 
speak to Ms O’Hara. This note, while it does not explain the reason for 
closing the occurrence, does support the account A/Sgt A gave in 
interview. He said he had not concluded the investigation. However, he 
considered it to be closely linked with the investigation into the incident on 
10 November 2015. Therefore, he wished to deal with them both under 
one occurrence.  

 
306. After this occurrence was closed, A/Sgt A did refer to Ms O’Hara’s report 

of harassment on the OEL for the incident on 20 November 2015. This 
suggests the incident on 10 November 2015 was being used as the 
master occurrence.   

 
307. There is a benefit of dealing with linked incidents under one occurrence; 

all the information and updates can be found in one place and it reduces 
the need to update more than one occurrence.  

 
308. However, he did not record his rationale for closing the occurrence for Ms 

O’Hara’s report of harassment, instead of simply linking it. 

 
309. In his misconduct interview, A/Sgt A explained that one way he managed 

his workload was by the number of primary tasks he had assigned to him. 
(Each occurrence has a primary task and officers are able to see all the 
primary tasks assigned to them.) He said, as he was dealing with the two 
incidents under one master occurrence, he only needed one primary task 
for both incidents. Therefore, he said he closed the occurrence for Ms 
O’Hara’s report of harassment in order to manage his workload. 

 
310. While this may be the reason A/Sgt A chose to close the occurrence 

closing the occurrence and the primary task for Ms O’Hara’s report of 
harassment entailed risks. Firstly, it meant A/Sgt A had no electronic 
prompt to show there was an allegation of harassment still to investigate. 
He would have needed to read the master OEL or check which 
occurrences had been linked to it.  

 
311. This risk is higher when the offence the master allegation relates to has 

been finalised and filed, as it was in this instance. This is because there is 
then no task in any officers’ name for either incident. Therefore, A/Sgt A 
would have had to rely on his memory to know to go back and investigate 
Ms O’Hara’s report of harassment. 
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312. Therefore, while a tribunal may find A/Sgt A acted appropriately by linking 

the two incidents together and updating one master occurrence, in my 
opinion, a tribunal could find it was not appropriate to close the 
occurrence as well. 

 
313. I have considered whether there could have been any benefit to A/Sgt A 

from closing the occurrence and doing so without a supervisory review. 
While Dorset police officers are not measured by their outstanding 
primary tasks on NICHE, supervisors regularly check their officers’ 
primary tasks. If the same tasks were present each time, this could cause 
the supervisor to question the officer on their productivity and the 
progression of their cases. 

 
314. Furthermore, by closing the occurrence without a supervisory review, 

A/Sgt A bypassed an independent review of the investigation and his 
decision to close the occurrence. A review is also an opportunity for a 
supervisor to highlight additional actions that are required before the 
occurrence can be closed.  

 
315. Based on the evidence above, it is my opinion, a misconduct tribunal, 

properly directed, could find there is sufficient evidence that A/Sgt A 
breached the standards of professional behaviour (duties and 
responsibilities) by closing the occurrence for Ms O’Hara’s report of 
harassment before he had concluded the investigation.  

 

H1. Did Mr D deal with Ms O’Hara’s report of harassment on 29 
December 2015 in accordance with relevant policies and 
procedures? 

 
316. There is an indication that Mr D, a call handler for Dorset Police who took 

a call from Ms O’Hara on the emergency line, did not deal with the call 
appropriately in the circumstances. I will therefore consider what Ms 
O’Hara reported to him, what Mr D was expected to do, and whether he 
acted in accordance with this expectation.  

 

 H1. What contact did Mr D have with Ms O’Hara on 29 December 2015? 

 
317. On 29 December 2015, at 3.09pm Ms O’Hara called the police on the 999 

emergency line and spoke to Mr D. This call was audio recorded. 

 
318. Mr D was training as a call handler and, at the time of this call, Ms 

Pamela Glover was his mentor. Ms Glover recalled listening in on at least 
part of the call as it took place. Mr D said she was sitting with him and 
listening for the entirety of the call with Ms O’Hara. 

 
319. Ms O’Hara said she needed to report harassment and she was feeling 

frightened for her safety. Mr D asked her some questions and established 
Mr Thomas was not with her at that moment. Mr D stated he asked these 
questions to establish if Ms O’Hara was in immediate danger at the time 
of the call. 
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320. Ms O’Hara explained how on 26 December 2015 while he was driving 

and she was the passenger, Mr Thomas said he was going to drive it into 
a tree and “finish it”. She said he would not let her out of the car and took 
her phone. 

 
321. Mr D asked if Mr Thomas had made any contact since then. Ms O’Hara 

said he came back on 28 December 2015 and was “at the window.” 

 
322. Mr D then appears to have began explaining that although he understood 

that Ms O’Hara wanted to speak to an officer she needed to call on the 
non-emergency line as he was not there at the time. However, Ms O’Hara 
talked over Mr D before he finished explaining and said Mr Thomas kept 
texting her and telling her he was going to kill himself and she was to 
blame. 

 
323. Mr D advised her to make a note of all the things that had happened. He 

asked if she thought he was going to do anything at that moment or if she 
thought he was just threatening her to get back at her. Mr D told the IPCC 
he asked her this to establish how seriously Ms O’Hara was taking the 
threats. 

 
324. Ms O’Hara said it seemed like he was doing it to get back at her and 

explained how he said he could not live without her, was sending her 
pictures of a noose and had been in hospital on 27 December 2015 
because he had stopped breathing. Mr D took his name and address. 

 
325. Ms O’Hara then said Mr Thomas had been texting her 16-year-old 

daughter and she appears to have said, “He’s coming into my house… 
my daughter’s scared. I’m having to keep the doors locked.” 

 
326. Mr D asked Ms O’Hara what she wanted him to do. Ms O’Hara said she 

wanted to report the harassment and she thought Mr Thomas should be 
sectioned. She said: 

 “He (sic) been a danger to me. He’s making me feel scared 
and he’s been a danger to himself. He’s so unpredictable.” 

 
327. Mr D then said: 

“I understand you have been on the phone for a while. What 
you need to do is phone 101, OK, because there is not an 
immediate danger to anybody and I understand your 
frustrations, but you just need to phone 101.”  

 
328. Ms O’Hara said she had done that before and somebody was meant to 

visit her five weeks earlier, but they did not turn up and she restarted her 
relationship with him. Mr D told her to mention this when she phoned 
back. 

 
329. Ms O’Hara replied “OK then.” Mr D then told her to make sure she 

phoned back on 101 and raised all her concerns. Mr O’Hara said “OK. 
Goodbye”. 
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330. Mr D left a CT log of the call. A CT log is an electronic record call 

handlers should make following every call. It provides a summary of the 
call and an audit trail of any action taken in relation to the call. This would 
show if they have made someone aware of the call or if they had linked it 
to another call. 

 
331. Mr D recorded Ms O’Hara had concerns about harassment from Mr 

Thomas, he had been sending messages via email and text and she had 
blocked him. He recorded she was advised to call back on 101 as it was 
not an emergency and that she had done this five weeks ago but had not 
heard back. He recorded the call type as ‘advice given’. He also linked it 
to the call Ms O’Hara made to 101 on 17 November 2015. 

 
332. Ms Glover and Mr D could not recall what feedback Ms Glover gave after 

this call. However, after reading the transcript of the call, Ms Glover said 
she could see he established that there was no immediate risk of harm to 
Ms O’Hara and Mr Thomas was not with her at the time. However, she 
said she may have advised him to provide 999 advice if Mr Thomas was 
to reappear. 

 
333. Ms O’Hara did not phone back on the non-emergency number (101). 

 

H2. Was it appropriate for Mr D to assess this as a non-emergency call? 

 
334. The National Call Handling Standards and Dorset Police’s ‘Deployment 

Policy (Risk, Grading and Allocation)’ states the instances in which a call 
should be graded as an emergency call/ flash priority response. This call 
should have been classed as an emergency call if the call handler had 
strong and objective reasons for classifying it as an emergency. The 
policy gives examples of emergency situations, which include: 

 there is, or is likely to be risk of: 

o danger to life 

o use, or immediate threat of use, of violence 

o serious injury to a person 

 the crime is likely to be serious and in progress 

 an offender has just been disturbed at the scene 

 serious crime where evidence needs to be secured 

 
335. Mr D stated he did not consider this an emergency call, as Ms O’Hara 

was not in any immediate danger. Ms O’Hara was at home, while Mr 
Thomas was not in the immediate area, and he was not threatening her 
physically at the time. Indeed, Mr D did ask questions about where she 
was, where Mr Thomas was, and established they were not together. 

 
336. While Ms O’Hara reported Mr Thomas’s harassing behaviour, she also 

reported she felt unsafe; Mr Thomas had threatened to drive the car into a 
tree three days ago, would turn up at her house and had threatened to kill 
himself.  
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337. While this suggests Ms O’Hara was at risk of harm, there was no 

indication during the call that there was a danger to her life or that there 
was an immediate threat of use of violence.  Furthermore, the crime was 
not in progress, Ms O’Hara did not report any injury and Mr Thomas had 
not just been disturbed at the scene.  

 
338. I have found no evidence to undermine Mr D’s assessment. 

 

H3. Did Mr D act in accordance with relevant policies, procedures and 

guidance when he asked Ms O’Hara to call back on 101? 

 
339. Dorset Police’s call handling policies are silent on what call handlers 

should do if someone calls the emergency phone line (999) about a non-
emergency matter.  

 
340. Mr D said he was taught that, if he received a non-emergency call on the 

emergency line, he should ask them to call back on the non-emergency 
number (101). The trainers who delivered Mr D’s training told the IPCC 
they are unable to say exactly what Mr D was told on his training as it 
changed regularly. However, between August and December 2015, call 
handlers were told to ask the caller to ring 101 if it was not an emergency. 

 
341. Mr D’s trainers said the exception to this was where they had identified 

the caller to be vulnerable. In which case, they were not supposed to ask 
them to ring 101, but were meant to deal with the call themselves. 

 
342. However, during Mr D’s misconduct interview, the IPCC asked him if 

there were any instances where he would not ask a non-emergency caller 
to ring 101. He said there were not any. The IPCC investigator then told 
Mr D there was an expectation that vulnerable callers would not be told to 
ring 101 and he said he “was more than likely told it but I won’t, I’m not 
going say yes that that was going through my head at the time.” 

 
343. Mr D said Ms O’Hara was vulnerable in that she was reporting 

harassment but she was not in immediate danger. He said that, therefore, 
even if she were vulnerable, she still would have needed to ring 101.  

 
344. A tribunal could find that Mr D should have considered whether Ms 

O’Hara was vulnerable to decide if it was appropriate to ask her to call 
back, as it appears he was taught this during his training.  

 
345. However, if Mr D had considered this exception, it is not clear whether he 

should have identified Ms O’Hara as a vulnerable person and not have 
told her to ring 101. 

 
346. The trainers said the vulnerability of the individual could be established by 

using a THRIVE risk assessment. This looks at what the threat is, what 
the level of harm is, the risk of this occurring, the investigation 
considerations and finally the vulnerability of those involved. Dorset 
Police’s ‘Contact Management Call Handling, and Deployment Policy, 



 

Version for publication  50 

incorporating Risk, and Grading’, details what vulnerability considerations 
there might be:  

 family circumstances 

 personal circumstances 

 repeat victimisation 

 health and disability 

 equalities/ discriminations factors 

 economic circumstances 

 
347. There were factors raised during the call that may have identified Ms 

O’Hara as having vulnerabilities. Ms O’Hara was reporting domestic 
harassment, she mentioned a previous report she had made to the police, 
and she lived alone with her 16-year-old daughter. However, it is unclear 
when someone’s vulnerabilities should mean they are considered to be a 
vulnerable person and should not be told to ring 101. For example, having 
a disability may mean you have a vulnerability according to THRIVE, 
however, it may not mean it would be inappropriate for the caller to call 
back on 101. 

 
348. Mr D’s mentor, Mrs Glover, said she understood that a vulnerable caller, 

in this context, was someone who may not understand the instruction to 
ring 101. This indicates what the general practice may have been at the 
time, and what guidance Ms Glover may have given Mr D.  

 
349. Having reviewed the transcript of the call, Mr D’s mentor stated she did 

not think Ms O’Hara appeared vulnerable as she appeared to understand 
the instruction to ring 101. 

 
350. In my opinion, based on this evidence, it is difficult to criticise Mr D for 

asking Ms O’Hara to ring 101. This is because: 

 The guidance as to who should be identified as vulnerable and 
therefore not be asked to call back was unclear.  

 Ms O’Hara did not obviously fall into the category of a vulnerable 
person. 

 Mr D was still being mentored at the time and his mentor did not take 
issue with the way he resolved the call. 

 
351. Based on the evidence, it is my opinion, a misconduct tribunal, properly 

directed, could find that there is insufficient evidence that Mr D breached 
the standards of professional behaviour for failing to deal with Ms 
O’Hara’s report of harassment on 29 December 2015 in accordance with 
relevant policies and procedures. 

 
352. The following early learning recommendation was sent to Dorset Police in 

relation to the practice of asking non-emergency callers to ring 101.  

“Where a call is made to the emergency police number and the call 
handler assesses the call to be a non-emergency call, the call should 
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be dealt with appropriately as a non-emergency call by that call 
handler. According to the National Call Handling Standards, the 
possible initial responses to a non-emergency call are priority, 
scheduled or a resolution without deployment.  In most instances it 
would not be appropriate to ask the caller to call back on the non-
emergency number. The IPCC recommends that Dorset Police revise 
their policy and training for call handlers around dealing with non-
emergency calls made to the emergency police number, to ensure it 
adheres to the National Call Handling Policy.” 

 

I. Did the officers take the appropriate positive action with Mr 
Thomas when they responded to Kyle Stark’s call to the police 
on 30 December 2015? 

 
353. Following a report from Ms O’Hara’s son Kyle Stark, three officers initially 

attended Mr Thomas’s unit and spoke with him: A/Sgt A, Sgt F and PC E. 
There was an indication that none of them took positive action in relation 
to the allegation against Mr Thomas when they attended. Therefore, I will 
consider what the responsibilities of the officers were, and whether their 
actions were appropriate in the circumstances. 

 

I1. What did Ms O’Hara’s son report to the police on 30 December 2015? 

 
354. At 11.12am on 30 December 2015, Mr Stark called the police. The call 

was audio recorded and the call handler, Ms Weaver, created an incident 
log. 

 
355. Ms Weaver recorded a THRIVE risk assessment on the incident log. She 

highlighted that Mr Thomas had said he would kill both himself and Ms 
O’Hara, he had previously made a suicide attempt, that it was a domestic 
matter and that Ms O’Hara needed to be spoken to. She also recorded 
the following: 

 Ms O’Hara feels a prisoner in her own home, afraid to go out and fears 
Mr Thomas will turn up. 

 Mr Thomas was sending constant messages to Ms O’Hara and her 
16-year-old daughter saying he would kill himself.  

 On Boxing Day Mr Thomas drove Ms O’Hara into the middle of 
nowhere and began driving the car erratically saying he would kill 
them both. 

 On 30 December 2015, Mr Thomas said he was on the ninth page of 
his suicide note.  

 
356. The audio recording of Kyle Stark’s call shows in addition to what was 

recorded on the incident log, Mr Stark said: 

 Ms O’Hara was petrified and did not think Mr Thomas would do 
anything to her. However, Mr Stark was scared it was going to end 
“seriously bad” and that Mr Thomas might hurt himself or Ms O’Hara. 
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 Mr Thomas was sending Morgan O’Hara, Ms O’Hara’s daughter, 
horrible messages. 

 Ms O’Hara had called the police a number of times but she did not 
want to phone again. She wanted someone to come out to speak to 
her. 

 
357. Ms Weaver told Mr Stark she would pass all the information to local 

officers who would make some enquiries and someone would make 
contact with Ms O’Hara. 

 

I2. What was the police response to Mr Stark’s call to the police? 

 
358. At 11.30am, Ms Weaver requested that a unit speak with Ms O’Hara and 

assessed it as high priority. 

 
359. A/Sgt A stated he could not remember how he became aware of the 

incident but he did access the incident log. At 11.34am, he recorded on 
the incident log that he had knowledge of the couple. He asked that a unit 
go to Mr Thomas at his known addresses and he would make contact 
with Ms O’Hara and Mr Thomas. 

 
360. At 11.39am, intelligence on Ms O’Hara was recorded on the incident log. 

It referred to her report of harassment on 17 November 2015, the 
allegation that Ms O’Hara caused criminal damage on 10 November 2015 
and to Mr Thomas’s attempted suicide on 27 December 2015. 

 
361. At 11.41am, A/Sgt A updated the incident log to say he was speaking to 

Mr Thomas on his mobile and at 11.48am he recorded their conversation. 
He said Mr Thomas was safe and well and had no thoughts of self-
harming; he would be back at his unit in 30 minutes and was aware he 
would need to be seen by the police to check his welfare. However, A/Sgt 
A said he suspected Mr Thomas was already at his unit and, due to his 
previous suicide attempt, recorded that he would go there straightaway. 

 
362. A/Sgt A told the IPCC that, as Mr Thomas had previously threatened 

suicide and appeared to be lying to him about his location, he felt he 
needed to get someone there as soon as possible. 

 
363. The audio recording of the radio transmissions show Sgt F and PC E 

were asked to assist. They were told there were concerns for Katrina 
O’Hara’s and Mr Thomas’s welfare and Mr Thomas had previously 
attempted suicide. Sgt F and PC E stated they were not aware of what Mr 
Stark had reported to the police, such as the alleged threats to kill or 
harassment. Sgt F said she believed she was attending a concern for 
welfare. 

 
364. A/Sgt A stated he still went to Mr Thomas’s unit as he was a familiar voice 

and may have been able to assist if they needed to persuade him to go to 
hospital. He said his aim was to check he was safe and well, not to 
address the allegations that had been made against him. 
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365. At 11.45am, intelligence on Mr Thomas was recorded on the incident log. 

It referred to there being no local intelligence warnings, and a concern for 
his welfare on 27 December 2015 due to suicidal text messages he had 
sent. It also stated there were three warning markers on his PNC record 
but they did not relate to Ms O’Hara. 

 
366. At 12.06pm, Sgt F and PC E reported their arrival at Mr Thomas’s unit 

and that they were with Mr Thomas.  

 
367. In her statement under the misconduct caution, Sgt F said she spoke with 

Mr Thomas about his welfare and he intimated the woman he was having 
an affair with was breaking down. Sgt F spoke with him about his future 
plans and his work and kids but she had no concerns that he may 
consider suicide. She said he did not disclose any offences he had 
committed. 

 
368. At 12.12pm, A/Sgt A recorded his arrival. Sgt F stated A/Sgt A clearly had 

prior knowledge of Mr Thomas’s domestic situation and continued to 
speak with him while she and PC E looked around his unit for any 
implements he may use to harm himself. She said there was nothing that 
caused her alarm. 

 
369. A/Sgt A’s account was slightly different. He stated that, when he arrived, 

Sgt F and PC E were talking with Mr Thomas, so he had a look around 
his premises for suicide related things such as a note or a noose, but did 
not find anything. He said he then introduced himself. Although they had 
spoken at this point, it appears they had not met face to face. A/Sgt A 
said Mr Thomas said things like “finally meet you”, “pleased to meet you”. 

 
370. A/Sgt A said he did not think he informed Sgt F or PC E of any other 

information about the report or the previous incidents between Mr 
Thomas and Ms O’Hara when he arrived. 

 
371. At 12.43pm, A/Sgt A said over the radio that he was going to visit Ms 

O’Hara.  

 
372. Sgt F recorded Mr Thomas’s mood was “down” but was talking about the 

future and family plans so she had no concerns at present. Sgt F stated 
she believed A/Sgt A was going to establish whether any offences had 
been committed by speaking with the original informant.  

 
373. Inspector (Insp) Neil Wright, recalled speaking with A/Sgt A on his 

personal radio. He said he was told A/Sgt A had been to check on Mr 
Thomas’s welfare due to ongoing suicide risks and he instructed him to 
conduct a criminal investigation by going back to Ms O’Hara and 
investigating the allegations.  

 
374. Insp Wright was the critical incident inspector for Dorset at the time. He 

stated his role involved understanding, managing and prioritising open 
incidents. Until March 2015 he had been the lead for a number of 
domestic violence areas including stalking and harassment. 
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375. At 1.03pm, A/Sgt A recorded he had arrived at Ms O’Hara’s address. 

According to his statement, written the following day, Ms O’Hara’s blinds 
were down and it appeared dark inside. Ms O’Hara took a while to answer 
the door and spoke in a quiet timid voice. She had not washed for days 
due to the stress. He stated she started crying and told him about the 
emotional abuse she had been suffering. A/Sgt A said she agreed to 
come to the police station to give a statement, but was at first reluctant as 
she thought Mr Thomas might kill himself.  

 
376. At 1.09pm, Insp Wright recorded his review of the incident. He said if Ms 

O’Hara confirmed the incident on Boxing Day occurred, they should arrest 
Mr Thomas for threats to kill. He requested they take a statement from Ms 
O’Hara and said that, given Mr Thomas’s mental health, the incident 
could have significant implications if they did not deal with it correctly. 

 
377. Insp Wright told the IPCC he was seriously concerned about the risks in 

this incident due to Mr Stark’s report. He formed the view Mr Thomas was 
stalking Ms O’Hara and the risk was clearly high. He said he read 
previous occurrences and could see there were a large number of recent 
incidents and suicide threats.  

 
378. At 1.49pm, A/Sgt A reported that Ms O’Hara would be going to the police 

station to provide a statement.  

 
379. Inspector Wright stated around the time of this update, he recalled 

speaking with A/Sgt A who used the words “it’s worse than we thought”, 
and explained some of the incidents Ms O’Hara had reported. A/Sgt A 
also recalled this conversation and stated he said Mr Thomas needed 
“locking up” for threats to kill. Insp Wright said this information caused 
significant concerns for Ms O’Hara’s safety and he advised that the 
suspect was arrested for stalking and threats to kill as soon as possible.  

 
380. At 1.52pm, Insp Wright recorded, after speaking with A/Sgt A, that it 

appeared Mr Thomas was stalking Ms O’Hara, had entered her home 
when the door was unlocked on two occasions and had made threats to 
kill her. He advised that they arrest Mr Thomas as soon as possible, 
preserve any injuries and digital evidence and take a statement from Mr 
Stark. 

 
381. Inspector Wright recalled liaising with the force incident commander (FIC) 

to arrange the deployment of the first available officers to locate and 
arrest Mr Thomas.   

 
382. Acting Detective Sergeant (ADS) Marsh was the acting sergeant in 

Weymouth CID responsible for allocating work to CID officers that shift. 
He said Insp Wright made him aware of the incident. He stated he told 
Detective Constable (DC) H and DC Joanne Lawrence they may need to 
deal with Mr Thomas if he was arrested. 

 
383. At 3.30pm, PC Cameron, PC Penn and PC Goddard arrived at Mr 

Thomas’s unit. PC Cameron arrested Mr Thomas on suspicion of stalking 
with intent to cause harassment alarm and distress. When PC Cameron 
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seized his phone, Mr Thomas said he was in the middle of writing a letter 
to Ms O’Hara on his phone.  

 
384. At 4.27pm, Sgt Jeremy Gallagher authorised the detention of Mr Thomas 

at Weymouth Police Custody.  

 
385. At 4.57pm, DC Lawrence viewed and printed out Mr Thomas’s PNC 

record. She stated she did this as a part of the Domestic Abuse Check 
List form. This is a checklist of information that Dorset Police have agreed 
to provide to the CPS when referring a case for a charging decision, such 
as whether photographs have been taken of injuries or if the victim is 
willing to support a prosecution. 

 
386. At 5pm, a mental health nurse, completed a mental health assessment on 

Mr Thomas. She assessed the risk of Mr Thomas harming himself or 
others to be low. They recorded that Mr Thomas had tried to kill himself 
so was a risk of harm to himself but they did not identify a risk of harm to 
others. She recorded that Mr Thomas admitted to driving the car fast and 
stating he was going to kill them both. He told the nurse he said this to get 
through to Ms O’Hara but would not hurt her. 

 
387. At 5.19pm, A/Sgt A seized Ms O’Hara’s mobile phone. 

 
388. At 6.27pm, A/Sgt A left a record on the OEL for this incident. He said he 

had taken Ms O’Hara’s statement and she would be staying with her 
daughter-in-law, Mrs Marnie Stark. He provided Mrs Stark’s telephone 
numbers in the record as he had seized Ms O’Hara’s mobile phone. A/Sgt 
A said these contact details were written as the first bit of information in 
the entry with the intention that others involved in the case would see it 
there and it would not be missed. 

 
389. A/Sgt A summarised Ms O’Hara’s statement and recorded the following 

information: 

 Mr Thomas had become abusive and controlling. 

 In early November 2015, Ms O’Hara had been drying her hair in her 
room when she found Mr Thomas in her room after he had let himself 
in. 

 On Boxing Day Ms O’Hara woke to find Mr Thomas in her room after 
he had climbed through a window. They argued and afterwards, while 
driving her to pick up her car, Mr Thomas threatened to kill them both 
and started driving erratically. Ms O’Hara escaped and hid in a field. 

 
390. The statement produced following Ms O’Hara’s interview with A/Sgt A 

was detailed and comprehensive, it covered the history of their 
relationship and each of the reported incidents, along with the impact 
these had had on Ms O’Hara.  

 
391. After Ms O’Hara provided this statement, she went through a DASH risk 

assessment with PC Shane Hewitt at Blandford police station. A/Sgt A 
told the IPCC he asked for a colleague to assist and go through this with 
Ms O’Hara as he had found the process of taking her statement mentally 
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draining and described it as one of the hardest statement he had had to 
take. The answers recorded on the SCARF included the following: 

 The “current incident” had resulted in a graze to her knees and a mark 
on her back. 

 She was very frightened. 

 She was afraid he would kill them both. 

 She was feeling depressed. 

 She had tried to separate from him in the last year. 

 He constantly texted, called, contacted, followed, stalked or harassed 
her. 

 The abuse was happening more in the last four days and was getting 
worse. 

 He tried to control everything she did and/or was excessively jealous. 

 He had tried to use weapons or objects to hurt her. 

 He had threatened to kill them both. 

 He had attempted to suffocate, strangle, choke or drown her. 

 He had said either things of a sexual nature that made her feel bad or 
physically hurt her or someone else. 

 He had threatened or attempted suicide. 

 He had a restraining order against him. (While it did not say on the 
SCARF, this appears to be referring to the restraining order another 
woman had against Mr Thomas).   

 
392. At 7.02pm, PC Julie Hankin spoke to Kyle Stark and identified that the 

only information Mr Stark had was what Ms O’Hara had told him. 
However, she identified that Morgan O’Hara may be a possible witness.  

 
393. Between 8.30pm and 10.06pm, DC Lawrence and DC H interviewed Mr 

Thomas. At 8.15pm, DC H arrested Mr Thomas for three further offences. 
Two counts of assault and threats to kill. At 10.27pm, DC Lawrence 
recorded a summary of the interview it included the following: 

 Mr Thomas stated they both sent nasty messages and visited each 
other’s workplaces. 

 He had been welcomed every time he had been to her house, invited 
or not. 

 He had not deliberately hit her with a make-up brush. 

 He had threatened to drive the car into a tree but did not mean with 
her in it.  

 He denied saying he would kill her, he said he would never hurt her. 
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394. At 10.25pm on 30 December 2015, Inspector Haynes approved the 

continued detention of Mr Thomas in police custody as necessary to 
secure and retain evidence relating to the offence. 

 
395. At 10.43pm, ADS Marsh completed a sergeant review. He stated, as the 

suspect denied the offences, further enquiries were required. Enquiries 
included viewing the text messages Mr Thomas had sent and obtaining 
the witness statements from Mr Stark and Morgan O’Hara. He concluded 
that the case needed to be considered so Mr Thomas should be released 
on bail with the condition not to contact Ms O’Hara. 

 
396. DC H stated he went to the custody sergeant who had overall say and 

explained ADS Marsh’s decision that Mr Thomas should be bailed. 

 
397. At 10.55pm, it was recorded on Mr Thomas’s custody log that Detective 

Sergeant (DS) Greg Tansill, the Custody Sergeant, had decided to 
release Mr Thomas on bail. DS Tansill provided a statement to the IPCC. 
He said he would usually speak with the OIC and review the supervisor’s 
comments before making this decision. However, he said he could not 
recall whom he spoke with prior to making this decision.  

 
398. At 10.58pm, DC Lawrence recorded on the OEL that Mr Thomas had 

been strongly advised regarding the harassment allegation and told that, 
if he was bailed, he could have no contact with Ms O’Hara, to which he 
agreed. She also recorded “consideration for CPS if he breached by 
having contact, for harassment offence.” 

 
399. At 11.23pm, Mr Thomas was released from custody on conditional police 

bail. He was released on bail with bail conditions “not to have any contact 
in any manner whatsoever, either directly or indirectly, with ”Ms O’Hara 
until 6 February 2016. The following reasons for setting the bail conditions 
were recorded: “prevent further offences”, “committing an offence while 
on bail”, “has used violence or threatened violence towards an associated 
person” and “perpetrator is over 18 years old.” 

 
400. DS Tansill told the IPCC he imposed these conditions to prevent further 

offences and to protect Ms O’Hara. 

 
401. At 11.30am and 1.52pm on 31 December 2015, Ms K Newey, a Domestic 

Abuse Advisor (DAA) tried to contact Ms O’Hara on her home number but 
there was no answer so she left a message. 

 
402. DAA’s are employed by Dorset Police. Their role is to deal with high risk 

domestic abuse victims who are referred to the Multi Agency Risk 
Assessment Conference (MARAC). They make contact with the victim, 
arrange safeguarding measures and discuss the MARAC process. They 
also attend the MARAC meeting. (The MARAC is where representatives 
from multiple agencies, such as the social services and the police, meet 
to discuss high risk domestic abuse victims. They share information and 
agree actions to be taken to manage the risk to the victim). 
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403. At 3.16pm on 4 January 2016, Ms Janet Hartnell, a DAA, referred Ms 

O’Hara to MARAC because she was at a high risk of harm.  

 
404. At 9.13pm on 5 January 2016, DC H requested authorisation from his 

supervisor for forensic analysis of Mr Thomas’s phone. This was 
authorised and submitted on 6 January 2016. 

 
405. On 5 January 2016, Ms Sharon Ousley, a DAA, phoned Ms O’Hara. She 

called to introduce herself and to explain what she could do to help with 
her safety. Ms O’Hara agreed to meet with her at her home address the 
following day.  

 
406. At 3.20pm on 6 January 2016, Ms Ousley, met with Ms O’Hara at her 

house. They discussed the need for her to contact the police if Mr 
Thomas made any contact with her. Ms Ousley said Ms O’Hara had been 
advised of the bail conditions and of what action she should take if they 
were breached. Ms Ousley said she was not aware that Mr Thomas may 
have breached his bail conditions. 

 
407. Ms O’Hara told her she had an old phone but no SIM card. Ms Ousley 

said she advised her to get one as soon as possible. 

 
408. Ms Ousley stated she discussed a number of safeguarding measures with 

Ms O’Hara including: 

 Ms O’Hara wanted a restraining order against Mr Thomas. 

 Her neighbours and colleagues knew to call the police if they saw Mr 
Thomas in the immediate area. 

 Ms Ousley would order window vibration alarms. 

 
409. On 7 January 2016, Ms Ousley stated she ordered window vibration 

alarms and a XXXXXX mobile phone for Ms O’Hara. XXXXXXX 
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXX1. 

 

I3. What does the duty of positive action require officers attending 

domestic abuse incidents to do? 

 
410. According to Dorset Police’s ‘Domestic Abuse Investigation Policy and 

Procedure’ “the requirement for positive action in domestic abuse cases 
incurs obligations at every stage of the police response.” 

 
411. What form ‘positive action’ takes is dependent on the situation. The APP 

guidance on ‘Arrest and other positive approaches’ states officers must 
justify their decision not to arrest where the grounds to arrest exist and it 
would be necessary and a proportionate response. However, it will not 
always be appropriate to arrest. 

                                                 
1 Redacted as disclosure of this information may prejudice law enforcement by revealing law 
enforcement techniques. Code B. 
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412. Dorset Police’s ‘Domestic Abuse Investigation Policy and Procedure’ 

provides a number of alternative ways of taking positive action, including 
providing words of advice, removing the perpetrator from the scene, 
issuing a warning under the Protection from Harassment Act 1997 or 
interviewing the perpetrator. 

 
413. However, it also states that the positive action is just one of the primary 

responsibilities of attending officers. Another responsibility is “to protect all 
people present from injury or further harm.” 

 

I4. Did PC E and Sgt F satisfy their responsibility to take positive action 

when they attended the incident? 

 
414. PC E and Sgt F stated they were asked to assist a concern for welfare in 

relation to Mr Thomas. They stated they were not informed of any 
allegations that had been made against him. 

 
415. This is supported by the airwaves, which show that, when they were 

requested to assist, they were only informed that it was a concern for Mr 
Thomas’s welfare. No information about the allegations was provided. 

 
416. Furthermore, A/Sgt A confirmed he did not provide either officer with this 

information when he arrived at the incident. Sgt F also stated Mr Thomas 
did not inform her of anything that would suggest an offence had been 
committed. 

 
417. Therefore, as neither officer had any information regarding the alleged 

offences Mr Thomas had committed and were attending to address a 
concern for his welfare, in my opinion the expectation to take positive 
action did not apply for these two officers.  

 
418. Based on this evidence, it is my opinion, a misconduct tribunal, properly 

directed, could find there is insufficient evidence that either PC E or Sgt F 
breached the standards of professional behaviour by failing to take 
positive action when they attended this incident. 

 

I5. Did A/Sgt A satisfy his responsibility to take positive action when he 

attended the incident? 

 
419. A/Sgt A has stated he had access to the incident log and therefore knew 

the allegations made by Mr Stark. Therefore, I will consider whether he 
took the appropriate action and carried out his responsibility to take 
positive action with Mr Thomas in relation to these allegations.  

 
420. As detailed above, A/Sgt A arranged for officers to attend Mr Thomas’s 

unit, and attended himself following the report from Kyle Stark that Mr 
Thomas had threatened to kill himself and Ms O’Hara. The officers who 
attended spoke with Mr Thomas and checked the property for any sign 
that Mr Thomas may have been planning to harm himself. In my opinion, 
these were reasonable and proportionate steps to check on Mr Thomas’s 
welfare and protect him from potential harm. 
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421. A/Sgt A said he did not address the allegations when he met Mr Thomas, 

as any questions would need to be asked under caution and it would not 
have been very reassuring to him to be informed that he was a suspected 
offender. As the aim of the officers attending at that time was to check Mr 
Thomas’s welfare, in my opinion this was an appropriate decision.  

 
422. A/Sgt A also stated he did not consider arrest for several reasons: 

 He only had third party allegations that had not been confirmed by Ms 
O’Hara at the time. 

 If he had arrested Mr Thomas before speaking with Ms O’Hara, it 
would have eaten into the PACE time limit on how long someone can 
be kept in custody. 

 He was about to go see the victim and knew where Mr Thomas lived 
and worked, so had no reason to arrest him. 

 
423. After he had spoken with Mr Thomas, A/Sgt A immediately went to Ms 

O’Hara’s address. He spoke with her about her allegation and provided 
an update to Insp Wright. In my opinion, this was comprehensive and 
assisted Insp Wright in assessing the risk of the situation and allocating 
resources to carry out an arrest.  

 
424. Although A/Sgt A did not arrest Mr Thomas there is insufficient evidence 

to indicate he was not diligent in his duties; or that his actions represented 
a superficial investigation or a lost opportunity to deal with a clear threat 
to Ms O’Hara. I have found insufficient evidence to support a case to 
answer against A/Sgt A in relation to his actions in relation to this incident. 

 

J. Was the decision to release Mr Thomas in accordance with 
relevant legislation, policies and procedures? 

 
425. The terms of reference for this investigation included consideration of 

whether the decision to release Mr Thomas on bail on 30 December 2015 
was in accordance with relevant legislation, policies and procedures. 
Therefore, this will be considered. However, there is no indication that any 
of the officers breached the standards of professional behaviour through 
their involvement with this decision. 

 

J1. Should the case have been referred to the CPS for a charging 

decision? 

 
426. According to the College of Policing APP on ‘Charging and case 

preparation’, the decision whether to charge Mr Thomas for any of the 
offences he was arrested for on 30 December 2015 was for the CPS to 
make, not the police. This is because the case would be classified as 
domestic violence and because Mr Thomas denied the allegations 
against him, which would suggest he would enter a not guilty plea. 
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427. Before a case can be referred to the CPS for a charging decision, the 

officer must be satisfied that the full code or the threshold test can be met 
on the available evidence.  

 
428. There are two parts to the full code test. Before the second needs to be 

considered the police decision-maker must be satisfied that there is 
enough evidence to provide a realistic prospect of conviction. The APP on 
‘Charging and case preparation’ advises officer to ask themselves “is it 
more likely that a court or jury would convict the defendant of the charge 
after hearing this evidence, or that they would acquit them?” 

 
429. In this instance, Ms O’Hara had provided a statement detailing the 

offences for which Mr Thomas was arrested. Namely for threats to kill, 
two counts of common assault and stalking. Mr Thomas had denied all 
offences during his interview. Both of their phones had been obtained, 
which may have provided evidence of the offences.  

 
430. ADS Marsh recorded a review on the OEL and stated that further 

enquiries were needed before a decision could be made. He referred to 
the need to view the text messages sent by the suspect, but that these 
could not be viewed that evening. Furthermore, he stated there were 
further witness statements that were required.  

 
431. ADS Marsh told the IPCC that, having reviewed the available evidence –

Ms O’Hara’s statement and Mr Thomas interview – it was one person’s 
word against the other. He was aware that further evidence was required, 
in the form of witness statements and the mobile phone download, in 
order for the CPS to be able to authorise any charges. 

 
432. DS Tansill told the IPCC, the outstanding matters referred to in ADS 

Marsh’s review might have prevented Mr Thomas from being charged. 
There is no evidence to suggest it was inappropriate to wait for these 
lines of enquiry to be completed before they referred the matter to the 
CPS. 

 
433. The threshold test is available for when the suspect presents a substantial 

bail risk if released but not all the evidence in the case is available yet. In 
order for this to apply the officer would need to be satisfied that the 
following conditions had been met: 

 Is there a reasonable suspicion that the person has committed the 
offence 

 There are reasonable grounds to believe that further evidence will 
become available within a reasonable period, 

 The seriousness or circumstances of the case justify making an 
immediate charging decision, and 

 There are substantial grounds under the Bail Act 1976 to detain the 
suspect in custody after charge, and an application to withhold bail 
can properly be made at court.  
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434. In this instance, while it was not recorded on the OEL, ADS Marsh told 

the IPCC he did not consider the level of risk to Ms O’Hara to be so high 
as to make remand in custody necessary. He acknowledged she had 
been assessed as being at a high risk of harm via the DASH risk 
assessment and that Mr Thomas had a history for harassment type 
offences against another ex-partner. In his initial statement to the IPCC, 
ADS Marsh stated there were no other previous reported incidents 
between Ms O’Hara and Mr Thomas. However, this was incorrect.  

 
435. The IPCC highlighted that there were previous incidents between them. 

ADS Marsh stated while he could not recall if he was aware of this when 
he provided case direction, it would have had a bearing on his 
assessment. However, he said his decision to bail Mr Thomas would not 
have changed. He considered appropriate bail conditions would provide 
sufficient protection to Ms O’Hara.  Therefore, he stated a CPS charging 
decision would only be made on the full code test. 

 
436. This account suggests ADS Marsh decided the threshold test was not 

satisfied as he felt it was appropriate to bail Mr Thomas with conditions.   

 
437. DS Tansill supported ADS Marsh’s view. He stated that at the time there 

was no information to suggest Mr Thomas was a substantial bail risk, 
explaining why the threshold test was not met. 

 
438. In summary, the officers did not feel there was sufficient evidence to 

provide a realistic prospect of a conviction and that it was appropriate to 
bail Mr Thomas while further evidence was gathered.  

 

J2. Was it appropriate to release Mr Thomas from custody? 

 
439. According to section 37(2) of the Police and Criminal Evidence Act 1984 

(PACE), a custody officer can retain someone in police custody if they 
have reasonable grounds for believing that their detention, without being 
charged, is necessary to: 

 secure or preserve evidence relating to an offence they are under 
arrest for, or  

 to obtain such evidence by questioning them 

 
440. In this instance, the custody sergeant recorded on Mr Thomas’s custody 

record that his detention was necessary to secure and retain evidence 
relating to the offence. 

 
441. According to s.34(2) of PACE, a custody officer must immediately release 

someone from custody if they are aware the grounds they had for 
detaining that person no longer apply, and there are no other ground 
which would apply. 

 
442. Therefore, once this ground no longer applied, and the custody officer did 

not consider there was any other ground on which Mr Thomas should 
have been detained, he was required to release him.  
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443. At 11.23pm, when Mr Thomas was released from custody, he had been 

interviewed and the remaining lines of enquiry recorded on the OEL were 
to speak with witnesses and get the mobile phones downloaded – 
evidence that could be gathered while Mr Thomas was not detained. 
Furthermore, the officers did not suggest they had further questions for Mr 
Thomas. These would have been factors that could have undermined the 
necessity of detaining Mr Thomas in accordance with s.37(2) of PACE. 

 
444. In addition to this requirement, s.41 of PACE states that, once someone 

has been arrested, they must be charged or released within 24 hours of 
their arrest or arrival at the police station.  

 
445. According to s.42 of PACE this limit could be extended up to 36 hours 

with the authority of a police superintendent. However, in order to do this, 
the police superintendent would also need to show that Mr Thomas’s 
detention was necessary for the reasons covered above, that he had 
been arrested for an indictable offence and the investigation was being 
conducted diligently and expeditiously. There is no provision for Mr 
Thomas to have been detained for the protection of another. 

 
446. After the 36 hours had expired, the officers would need to apply for further 

detention at a magistrates’ court in accordance with s.43 and s.44 of 
PACE. The court would need to be satisfied of the same conditions as set 
out in relation to and extension under s.42, and similarly there is no 
provision for an extension to be granted for someone’s protection. The 
maximum extension they could grant would be to 96 hours. 

 
447. Therefore, even if it was considered necessary to detain Mr Thomas, the 

maximum time he could have been detained without being charged is 96 
hours.  

 
448. The other way the police can retain someone in custody is via the Mental 

Health Act (MHA) 1983. According to Mrs Marnie Stark, a police officer 
told Ms O’Hara that Mr Thomas would see a nurse who would give him a 
mental health assessment and if he were found to have any problems, he 
would be sectioned. 

 
449. Under s.135 MHA 1983, officers have the power, in certain situations, to 

take someone to a place of safety for up to 72 hours. The place of safety 
could include a hospital or police station. However, a magistrate, based 
on information provided by a mental health professional, would need to 
have reasonable cause to suspect the individual was suffering from a 
mental disorder.  

 
450. However, in this instance a mental health nurse had visited Mr Thomas 

while he was in custody. She assessed Mr Thomas to be fit for interview 
without an appropriate adult and fit for release after detention.  

 
451. The Custody Sargent could only rely on the information available to him at 

that time. I have not found any evidence to question the appropriateness 
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of the Custody Sargent’s decision to release Mr Thomas on police bail 
with conditions under s.37(2) of PACE. 

 
452. According to s.37(2) of the Police and Criminal Evidence Act 1984 

(PACE), police bail with conditions attached can be imposed when there 
is insufficient evidence to charge a suspect and they are being released 
pending further investigations. As the officers appear to have reached this 
conclusion, they were able to release Mr Thomas on police bail with 
conditions. 

 

K. Was it appropriate to leave Ms O’Hara without a mobile 
phone following this incident? 

 
453. There is no indication that any officer involved in Ms O’Hara’s safety 

planning has breached the standards of professional behaviour in relation 
to not providing Ms O’Hara with a mobile phone following the incident on 
30 December 2015. However, this was an issue identified by the 
investigation which led to an early learning recommendation, so will now 
be considered.  

 
454. A/Sgt A seized Ms O’Hara’s phone on 30 December 2015 as it potentially 

contained evidence of the alleged offences. To obtain this evidence the 
phone would need to be sent for forensic examination. Therefore, Ms 
O’Hara would not have it returned to her for a number of days if not 
weeks. 

 
455. At the time of this incident, Dorset Police did not have the provisions in 

place to provide replacement mobile phones to victims of domestic abuse 
as soon as their phones had been seized as evidence of an offence.  

 
456. An application for a XXXXXX2 mobile phone could be made. In this 

instance Ms Ousley, the DAA, carried this out on 7 January 2016 after 
she visited Ms O’Hara at her home. 

 
457. In the IPCC’s initial meeting with Ms O’Hara’s family, they expressed 

concerns that Ms O’Hara did not have a mobile phone, and the risk this 
placed her in. In a call Ms O’Hara made to the police on 1 January 2016 
she stated, “they took my mobile too… So I’ve no mobile either. I feel a bit 
unsafe to go home at the minute.” 

 
458. Furthermore, the College of Policing APP guidance on ‘First response’ 

and ‘Victim safety and support’ and the ACPO ‘Practice Advice on 
Investigating Stalking and Harassment’ all suggest a mobile phone as a 
safety measure for victims. If the suspect was to return or encounter the 
victim, it enables them to immediately contact the police. However, if the 
victim’s mobile phone has been seized and a replacement not been 
provided, this would not be possible.  

                                                 
2 Redacted as disclosure of this information may prejudice law enforcement by revealing law 
enforcement techniques. Code B. 



 

Version for publication  65 

 
459. As a result, the IPCC made the following early learning recommendation 

to Dorset Police:  

“On occasions where a victim of domestic violence has their 
mobile phone taken as evidence for the investigation, they 
should not be left without an ability to make emergency calls. 
The IPCC recommends that Dorset Police consider what 
arrangements can be put in place to guarantee victims have 
a means to communicate regarding their safety at all times.” 

 

L. Was Ms O’Hara updated on the police investigation into the 
report made on 30 December 2015, in accordance with the 
Victims’ Code?  

 
460. The Ministry of Justice ‘Code of Practice for Victims of Crime (Victims’ 

Code)’, sets out what a victim of crime can expect from the police. In this 
instance there is an indication that Ms O’Hara was not kept informed in 
accordance with the Victims’ Code. However, there is no indication that 
any officer breached the standard of professional behavior in relation to 
this. 

 

L1. According to the Victims’ Code, what updates should Ms O’Hara have 

received? 

 
461. Chapter 2, Part B, Paragraph 1.3 of Victims’ Code states that: 

“the police must notify victims and explain the reasons 
within 5 working days of a suspect being: arrested; 
interviewed under caution; released without charge; released 
on police bail or if their bail conditions are changed or 
cancelled.” 

 
462. It goes on to state that this notification “must be provided to victims of the 

most serious crime, persistently targeted or vulnerable or intimidated 
victims within 1 working day”. Chapter 1 of the code, states that a victim 
of domestic violence is considered a victim of the most serious crime. 

 
463. Therefore, Ms O’Hara was entitled to be informed by 31 December 2015 

that Mr Thomas had been arrested, interviewed and then released on 
police bail. 

 
464. According to the Victims’ Code glossary, “notifying/informing a victim” can 

be done via “any other communication method that the service provider 
considers is most appropriate.”  

 

L2. What updates did Ms O’Hara receive? 

 
465. Ms O’Hara told A/Sgt A she would be staying at Mrs Marnie Stark’s 

address on the evening of 30 December 2015. A/Sgt A recorded in a note 
on the OEL the address and Mrs Stark’s mobile number and home 
number on which she could be reached. A/Sgt A stated that at the time 
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NICHE was a new system and it was his opinion that the OEL was the 
most appropriate place to record this information. 

 
466. A/Sgt A did not update Ms O’Hara’s personal record on NICHE with this 

temporary contact information. He stated this was because the contact 
details belonged to Mrs Stark not to Ms O’Hara. Furthermore, he stated 
he believed Ms O’Hara would be returning home the following day. 

 
467. At 10.33pm 30 December 2015, records shows a call was made from 

Dorset Police to Ms O’Hara’s home address. At 10.44pm DC H left a 
record on the OEL to say he had called Ms O’Hara on her home number, 
but as there was no reply he had left a message. He stated he mentioned 
the outcome of the interview, that Mr Thomas was being bailed and what 
the bail conditions were. 

 
468. At 12.19pm on 31 December 2015, a call was made from Dorset Police to 

Ms O’Hara’s home address. DC H recorded that he had called Ms 
O’Hara, but there was no reply so he left a message. 

 
469. At 9.06am and 1.50pm, a call was made from Dorset Police to Ms 

O’Hara’s home address. At 1.52pm and 1.53pm, a domestic abuse 
advisor (DAA), Ms K Newey, left a record to say she had tried to make 
contact with Ms O’Hara but there was no answer so they said a brief 
message was left. 

 
470. On 1 January 2016, Mrs Marnie Stark stated she was at her home with 

her mum, Mr Dean Stark, Morgan O’Hara and Ms O’Hara.  

 
471. At 5.21pm, Ms O’Hara phoned the non-emergency police number. She 

said she was told she would be phoned but it had been 48 hours and she 
had not heard anything. She was told a sergeant would call her back. 

 
472. At 6.40pm on 1 January, Morgan O’Hara received a number of text 

messages from a member of Mr Thomas’s family. They referred to the 
arrest and asked if it could “just be left”. Mrs Marnie Stark said Morgan 
O’Hara told them all about this message and it made them think “is he 
out?” Mrs Stark suggested this was the catalyst for Ms O’Hara’s first call 
to the police that day. However, the message was received after Ms 
O’Hara first phoned the police. 

 
473. At 7pm, Ms O’Hara phoned the non-emergency police number again as 

she had not been called back. 

 
474. At 7.11pm, call records show Dorset Police made a call to Mrs Stark’s 

number. At 7.57pm, DC H left a log following a call with Ms O’Hara. This 
call was not audio recorded. He recorded that he gave Ms O’Hara a full 
update and advised of Mr Thomas’s bail conditions. He also stated, 
“appointment made next week for statement to be obtained from 
daughter”. 
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475. This suggests DC H and a DAA made multiple attempts to contact Ms 

O’Hara, but did not speak with her as they were calling her on the wrong 
number.  

 
476. The contact details which had been recorded in a note on the OEL, do not  

appear to have been seen by DC H or the DAA. 

 
477. DC H stated he would have got Ms O’Hara’s number from accessing her 

record via the occurrence on NICHE. He said this is where he would 
expect any numbers to be stored and he would not search through the 
OEL for a contact number. 

 
478. As a result, Ms O’Hara was not informed that Mr Thomas had been 

released on bail until 1 January 2016. However, according to the Victims’ 
Code Ms O’Hara should have been notified by 31 December 2015.  

 
479. While, in my opinion, not adding this temporary number to Ms O’Hara’s 

personal record, and not looking back in the OEL to identify if there was 
an alternative number were minor oversights, the impact on Ms O’Hara of 
not being updated for two days appears to have been significant. Mrs 
Stark stated that, when Ms O’Hara called the police on 1 January 2016, 
she was upset when she was told they had left a message on her landline 
as she had specifically asked them to call Mrs Stark’s number. As Ms 
O’Hara had already experienced a lack of communication from the force 
in response to her allegation of harassment on 17 November 2015, this 
may have compounded the impact and her experience of dealing with 
Dorset Police. 

 

M. Were Ms O’Hara’s reports of a potential breach of bail on 1 
January and 4 January 2016 progressed appropriately?  

 
480. It appears Ms O’Hara reported a potential breach of bail on two 

occasions. However, neither of these potential breaches of bail was 
enforced. There is an indication that DC H, the OIC for the offences Mr 
Thomas was arrested for, and PC G, the OIC responsible for the task of 
obtaining a statement evidencing the breach of bail, may have breached 
the standards of professional behaviour.  

 

M1. According to relevant legislation, policies and procedures, how 

should a breach of bail conditions be progressed? 

 
481. According to Dorset Police’s ‘Domestic Abuse Investigation Policy and 

Procedure’, a new occurrence and SCARF must be completed when 
someone has breached bail conditions issued for a domestic abuse 
offence. However, it is unclear whether this applies to pre-charge and 
post-charge bail conditions.  

 
482. The ACPO ‘Practice Advice on Investigating Stalking and Harassment’, 

states the breach of bail conditions by suspect is a risk factor officers 
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should look out for, therefore highlighting the importance of completing 
another risk assessment when this occurs. 

 
483. As well as reassessing the risk following a breach of bail, it is evident from 

the College of Policing APP on ‘Victim safety and support’ that officers 
should then enforce breaches of bail conditions to manage the risk to the 
victim. Furthermore, it states reports of a breach should be followed up 
promptly and as a matter of priority. 

 
484. The College of Policing APP on ‘Post-arrest management of suspect and 

casefile’ states that “compliance with bail conditions should be actively 
enforced so that perpetrators understand that there are consequences to 
their actions and victims can have improved confidence that the police will 
take action in the event of a breach.” 

 
485. There is no set action that must be taken for every breach of pre-charge 

bail conditions and the officer should use their judgement to decide on the 
most appropriate course of action. According to the College of Policing 
APP on ‘Post-arrest management of suspect and casefile’, the following 
options should be considered: 

 arrest and reconsider whether the full code test or threshold test is met 

 issuing a domestic violence protection notice (DVPN) and applying for 
a domestic violence protection order (DVPO) 

 
486. When Mr Thomas was bailed at 11.20pm on 30 December 2015, he 

signed to say he understood that, if he failed to comply with his bail 
conditions, he may be arrested.  

 
487. Breaching pre-charge bail conditions is not an offence in itself. However, 

under s.46A (1A) of PACE, police can arrest someone who they have 
reasonable grounds to suspect has breached pre-charge bail conditions. 

 
488. If officers decide to arrest someone for breaching a pre-charge bail 

condition, they must either charge the person or release them again 
without charge. In order to refer them to the CPS to make a charging 
decision, the same tests must be applied as detailed above in paragraphs 
426 and 431.  

 
489. Arrest for breach of bail is an opportunity to reconsider the available 

evidence, and whether the full code test has now been met. They can 
also consider whether the individual is still suitable for bail in light of the 
breach, and consequently whether they could be referred under the 
threshold test.  

 
490. A domestic violence protection notice, can be provided by the police, 

where they have reasonable grounds to believe the suspect has been 
violent or threatened violence. The notice places conditions on the 
suspect which include not to molest the victim and can be similar to bail 
conditions. Forty eight hours after a notice is served on the suspect they 
are required to appear in front of a magistrates’ court where the 
application to have DVPO issued is heard.  
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491. The College of Policing APP on ‘Using domestic violence protection 

notices and domestic violence protection orders to make victims safer’, 
advises on when this might be appropriate, and it is usually where short 
term protection is required and conditions have not already been applied. 
Breach of either the DVPN or the DVPO provides the power of arrest, 
were they can be retained in custody before they appear before a 
magistrate within 24 hours.  

 
492. Under s.63 the Magistrates’ Courts Act 1980, breach of a DVPO is a civil 

contempt of court and the court can order a fine not exceeding £50 per 
day up to a maximum of £5,000 or up to two months’ imprisonment. 
Therefore, there are additional consequences for a breach of bail 
conditions.  

 
493. In summary, the police is expected to take prompt action in response to a 

breach of bail. The appropriate action could include arresting the suspect, 
referring the matter to the CPS for a charging decision, releasing them or 
serving a DVPN and applying for a DVPO. Furthermore, a new SCARF 
should be completed.  

 
494. However, it should be noted Dorset Police does not appear to have had a 

clear process around what is expected when a report of a breach of bail is 
received. For instance, whether the report taker must update the original 
occurrence for the offence the suspect was arrested for and update the 
OIC for that investigation, or who has overall responsibility for ensuring it 
is dealt with. Furthermore, it is unclear if a new occurrence is required for 
breaches of both pre-charge and post-charge bail conditions. As such the 
IPCC made the following early learning recommendation: 

“The IPCC recommends that Dorset Police should clarify 
their procedure for recording and progressing breaches of 
police bail. The procedure should ensure that known 
breaches of police bail are linked to the original offence, the 
OIC of the original offence is alerted and the breach is 
reviewed and progressed appropriately.” 

 

M2. What did Ms O’Hara report to the police on 1 January 2016? 

 
495. At 5.21pm on 1 January 2016, Ms O’Hara called the police on their non-

emergency number. This call was audio recorded. 

 
496. Ms O’Hara asked for an update on the incident on 30 December 2015. Ms 

O’Hara did not mention receiving any direct or indirect contact from Mr 
Thomas during this call. The call handler, Ms Kylie Chase, said she would 
try to get some information and call her back. 

 
497. Ms Chase then phoned the criminal investigation department (CID). This 

call was audio recorded. She was advised to send ADS Marsh a short 
message (SM), as DC H, the OIC, was currently in an interview. ADS 
Marsh was the Acting Detective Sergeant who was managing DC H and 
DC Lawrence on 30 December 2015. (An SM is a message sent via the 
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FWS between individuals. Messages can contain an automatically 
generated message or be written by the individual). 

 
498. Following this call, Ms Chase phoned Ms O’Hara back. This call was also 

audio recorded. Ms Chase informed Ms O’Hara she had spoken to CID 
and the investigating officer was in an interview. However, she had 
passed her number to a sergeant to call her instead. 

 
499. The call handler, Ms Chase, stated on a call handling record that Ms 

O’Hara should be called back on Mrs Stark’s home number, and this 
number was recorded.  

 
500. According to the call handling record, Ms Chase sent an SM to ADS 

Marsh alerting him to the call. Due to an error on Dorset Police’s system, 
messages that were sent during a certain period, including this date, 
could not be recovered. The automatic wording of SM messages, when 
they were generated from call handling records, provided a hyperlink 
directly to the log and told the receiver to view it. However, this cannot be 
confirmed as Ms Chase could have sent a free text SM. 

 
501. ADS Marsh stated he cannot recall being aware of Ms O’Hara’s call to the 

police at 5.21pm, neither can he recall receiving an SM message about it.  

 
502. A record of this call was not added to the OEL. Ms Chase said she is able 

to update an OEL with details of a call. However, she stated, as she had 
spoken with someone in CID and been advised to alert the sergeant to 
the call, she must have been happy it would be dealt with by the officers, 
so could be left as a call handling record. 

 
503. ADS Marsh said he and DC H had been working on a high-risk domestic 

abuse related assault on 1 January 2016. He had allocated DC H as the 
OIC and stated it was a very involved investigation involving frequent 
liaison with officers at the scene and with the victim.  

 
504. At 7pm, Ms O’Hara called the police again and spoke with ‘a different call 

handler’3. This call was audio recorded. 

 
505. The second call handler recorded on a call handling record that Ms 

O’Hara was complaining no one had called her back and she wanted an 
update. She also wrote that Mr Thomas’s family member “is now texting 
the infmt’s 16 yo daughter asking to withdreaw (sic) the statements etc”. 
The second call handler recorded that she had tried ringing ADS Marsh 
but the airwaves and landline were busy so she sent him another SM 
message. The second call handler did not record what number Ms O’Hara 
could be reached on. 

 
506. A record of this call was not made on the OEL. The second call handler 

left the force before she provided a statement to the IPCC. 

                                                 
3 This name has been redacted. Redaction reason: Code A - Information is personal or sensitive 
personal data. This is the name of the call handler that has left the force. Their name has been 
redacted and replaced with ‘the second call handler’ throughout this redacted report. 
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507. At 7.08pm, the second call handler sent ADS Marsh an SM message. As 

before, this message could not be retrieved. 

 
508. The second call handler did get through to ADS Marsh and this call was 

audio recorded. The second call handler told ADS Marsh Ms O’Hara 
feared for her life and no one had updated her. ADS Marsh appears to 
say he would make the phone call. Mrs Stark’s contact number was not 
provided during the call. 

 
509. ADS Marsh stated DC H entered the office and they spoke quietly while 

he was on the phone to the second call handler. ADS Marsh said he told 
him Ms O’Hara had been trying to contact him and DC H said he had tried 
a number of times to reach her.  

 
510. DC H recalled that ADS Marsh was ten meters away from him when he 

told him to call Ms O’Hara and gave him a contact number. He stated he 
did not see any of the call handling records from Ms O’Hara’s calls at 
5.21pm and 7pm. 

 
511. At 7.11pm, a call was made from DC H’s extension number to Mrs Stark’s 

home number. It lasted 5 minutes and 22 seconds. As this was a call from 
CID to a member of the public, it was not audio recorded.  

 
512. At 7.57pm, DC H left a record on the OEL. He stated he had contacted 

Ms O’Hara and given a full update and advised of the bail condition of Mr 
Thomas. DC H said he could not specifically recall the call from Ms 
O’Hara and was basing a lot of his memory on his entry on the OEL. He 
stated he usually writes more detailed notes than is normal and would 
have included any important information provided by Ms O’Hara, such as 
indirect contact from Mr Thomas. He said he does not recall her telling 
him about any contact with Mr Thomas. 

 
513. He told the IPCC he would have tried to put Ms O’Hara at ease about him 

being on bail and told her to call them straight away if Mr Thomas 
breached his conditions.  

 
514. DC H also recorded he had made an appointment to take a statement 

from Morgan O’Hara the following week. DC H told the IPCC he recalled 
arranging to take the statement from Morgan O’Hara the following 
Saturday, when she was first available and he was working. He said he 
believed he had arranged to take her statement because it was reported 
that she was present during the argument on Boxing Day.  

 
515. The IPCC investigator asked DC H if the purpose of the statement could 

have also been to get evidence of the potential breach of bail. DC H said 
he did not think so, as Ms O’Hara phoned three days later to say there 
had been a breach of bail. He did not think she would have done this if he 
had already arranged to take Morgan O’Hara’s statement. 

 
516. ADS Marsh stated he recalled this call as DC H was next to his desk 

when he telephoned Ms O’Hara. He stated DC H informed him he had 
made an appointment to obtain a statement from Ms O’Hara’s daughter 
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regarding the incident reported by Ms O’Hara on 30 December 2015. He 
stated he was not aware that Mr Thomas might have breached his bail 
conditions until 8 January 2016. 

 
517. Morgan O’Hara and Mrs Stark both told the IPCC they were present when 

Ms O’Hara received the call from DC H on 1 January. They said Ms 
O’Hara was told the conditions of Mr Thomas’s bail, and she said a 
member of his family had been texting Morgan O’Hara. Mrs Stark said 
she recalled Ms O’Hara saying this to everyone she spoke to that day, 
and that she said something like his family member “has been contacting 
my daughter asking her to drop the charges”, and that Mr Thomas was 
with the family member. 

 
518. Mrs Stark also said she thought Ms O’Hara was told it would be followed 

up, but neither she nor Morgan O’Hara recalled Ms O’Hara arranging an 
interview during this call.  

 
519. Records of Morgan O’Hara’s text messages show between 7.13pm and 

7.17pm, while Ms O’Hara and DC H were on the phone and very shortly 
after, Morgan O’Hara sent the following messages to her boyfriend: 

 “george (sic) was bailed earlier and he’s already broke the terms” 

 “Omg the police need to talk to me now” 

 “Im (sic) having an official police interview” 

 “He made indirect contact which is breaking his bail” 

 “so he could now potentially get re arrested and taken back to custody 
until January, February or March” 

 
520. DC Lawrence, the officer who interviewed Mr Thomas with DC H, said 

she was never made aware that Mr Thomas may have breached his bail 
conditions.  

 
521. Therefore, the audio recording of Ms O’Hara’s call with the second call 

handler shows she did describe contact from Mr Thomas’s family member 
to her daughter asking her to “drop all this”. As his bail conditions included 
having no indirect contact with Ms O’Hara, which would include having a 
relative make contact with Ms O’Hara, this appears to be a report of a 
possible breach of his bail conditions. 

 
522. However, as the call between Ms O’Hara and DC H was not one that 

would be recorded, it is unclear whether this was reported again to the 
OIC when he followed up on the call the second call handler had taken.  

 

M3. Was DC H aware that Ms O’Hara had reported a potential breach of 

bail on 1 January 2016? 

 
523. DC H stated he did not recall Ms O’Hara informing him of a potential 

breach of bail. Furthermore, he did not mention this in the note he made 
of the call 46 minutes later. ADS Marsh and DC Lawrence said they were 
not made aware of this either. 
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524. DC H did record that he had arranged to take a statement from Morgan 

O’Hara the following week. While he does not specify in his note what the 
purpose of this was, both he and ADS Marsh believed it was to obtain her 
account of the incidents reported on 30 December 2015. Morgan O’Hara 
had been identified on the OEL as a witness whose statement needed 
taking.  

 
525. However, DC H could not recall the call and based his belief that the 

statement was not for the dual purpose of evidencing the breach of bail 
on the fact Ms O’Hara called again on 4 January 2016 to report this. He 
felt she would not have done if they had arranged to take a statement 
about this. However, in my opinion, as Morgan O’Hara received additional 
messages from a member of Mr Thomas’s family on 3 January 2016, she 
could have been phoning to inform the police there had been a further 
breach of bail. 

 
526. Ms O’Hara informed the second call handler of the text messages ten 

minutes before she spoke to DC H. This suggests this was on her mind 
and that she may have wanted to report it to the OIC when she was 
informed of the bail conditions. Alternatively, she may have thought she 
had already reported the messages to the police so did not need to again. 

 
527. Both Mrs Stark and Morgan O’Hara state they were present for the last 

call on 1 January 2016 and recall Ms O’Hara talking about the text 
messages.  

 
528. The text messages Morgan O’Hara sent her boyfriend between 7.13-

7.17pm on 1 January 2016 suggest DC H may have been informed of the 
text messages. Morgan O’Hara referred to Mr Thomas breaking his bail 
conditions, that he made indirect contact and that the police needed to 
have an official interview with her. In my opinion, this suggests this may 
have been information that had come from being present during Ms 
O’Hara’s call with DC H.  

 
529. Furthermore, Morgan O’Hara said in her text message how the police 

could arrest Mr Thomas and take him back to custody until January, 
February or March. While this does not appear entirely accurate as to the 
possible next steps, it does suggest she may have heard something 
about what the next steps could be. 

 
530. The second call handler recorded in the call handling record that Ms 

O’Hara’s daughter had received messages from a member of Mr 
Thomas’s family asking her to withdraw her statement. However, this was 
not added to the OEL for the original offences Mr Thomas had been 
arrested for. Had the second call handler recorded this, it would have 
ensured DC H was aware of the report of a potential breach of bail, had 
Ms O’Hara not reported it to him on the phone. 

 
531. In my opinion, this evidence suggests Ms O’Hara may have informed DC 

H on 1 January 2016 of the text messages Morgan O’Hara had received, 
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and that he may have arranged to take a statement from her on 9 January 
2016 in relation to this. 

 
532. Kevin Sargent the Operations Manager for the Force Command Centre in 

Dorset Police, said that call handlers were expected to copy and paste 
the details of a call into the existing OEL if it was about an existing case. 
He said they would have told all call handlers of this expectation during 
their training. However, this was not written in any policy and in this 
instance, neither of the call handlers who took calls from Ms O’Hara on 
this day left a record on the OEL. Based on this, in my opinion further 
steps are required by Dorset Police to ensure all call handlers are aware 
of, and meeting this expectation. (This will be addressed below at 
paragraph 627). 

 

M4. Did DC H take the appropriate action in response to Ms O’Hara’s 

report of a potential breach of bail on 1 January 2016? 

 
533. DC H stated he did not recall being aware of a potential breach of bail on 

1 January 2016. Consequently, he did not believe he took any action in 
response to it.  

 
534. As detailed in paragraphs 481-482, officers are expected to follow up 

breach of bail reports promptly and as a matter of priority, and compliance 
with bail conditions should be actively enforced. 

 
535. DC H said he would not always arrest following a breach of police bail 

conditions, due to the likelihood of having to release the suspect anyway. 
He said it would be dependent on the severity of the breach. In a case of 
indirect contact where no threats had been made, he said he might give 
words of advice instead. He said he would ask them why they breached, 
whether they understood the conditions and warn them if they continued 
they would be arrested. He said he would also speak with the third party 
who made the contact, and explain the possible consequences for the 
suspect. 

 
536. If DC H was informed of the potential breach of bail on 1 January 2016, 

the statement he had arranged to take from Morgan O’Hara on 9 January 
2016 may have been in relation to the potential breach of bail. However, I 
have found no evidence that contact was made with Mr Thomas in 
relation to this. 

 
537. While the text message did not contain any threats to Ms O’Hara, the 

APP guidance, set out above, highlights that prompt action is required to 
reassure Ms O’Hara and let Mr Thomas know the conditions would be 
enforced. Although DC H stated he was working on another high-risk 
investigation at the time, and he was not available for several of the 8 
days, in my opinion, he could have raised a task for another officer to take 
the necessary steps in his absence.  
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538. Unfortunately, Mr Thomas breached his bail conditions on two further 

occasions before 9 January 2016. The final breach resulting in Ms 
O’Hara’s death.   

 
539. In my opinion, a misconduct tribunal, could find there is sufficient 

evidence that DC H breached the standards of professional behaviour 
(duties and responsibilities) by failing to promptly and appropriately 
respond to a potential report of a breach of bail on 1 January 2016.  

 

M5. What did Ms O’Hara report on 4 January 2016 and what action was 

taken by Dorset Police in response? 

 
540. At 1.25pm on 3 January 2016, Morgan O’Hara received a message from 

a member of Mr Thomas’s family. It stated that Mr Thomas “asked me to 
message you… will your mum drop it or not? He’s constantly worrying 
about it.” 

 
541. At 4.16pm, Morgan O’Hara sent a message to her boyfriend telling him Mr 

Thomas had “broke his bail conditions properly”. She also stated “but in 
this one it says, ‘[Mr Thomas] asked me to message you’ which should be 
enough to get him rearrested.”  

 
542. At around 6.40pm, Ms O’Hara called Weymouth CID and got through to 

Detective Inspector (DI) J. External calls to CID are not audio recorded, 
therefore, the exact content of this call is unknown. 

 
543. DI J stated Ms O’Hara sounded matter of fact, not flustered or scared, just 

keen to have an update. DI J said she informed Ms O’Hara that the OIC 
was on duty the next day and Mr Thomas was on bail with conditions. 
She stated Ms O’Hara said her daughter had received a message from a 
friend asking Ms O’Hara to drop the charges. DI J believed it was on 1 
January 2016. DI J said she explained this breached his bail conditions 
and arranged for a statement to be taken from Morgan O’Hara that 
evening. 

 
544. Morgan O’Hara stated she was present for this call. Her recollection was 

in accordance with DI J’s account. She also stated Ms O’Hara was told 
the police may speak to Mr Thomas about it. 

 
545. DI J said she then contacted Sgt Dimmack and arranged for an officer to 

take the statement. She could not recall if she directly asked Sgt 
Dimmack to “send it back” to the OIC to deal with, but said she made it 
clear the officer working the following day. However, she stated she did 
not deem that immediate action needed to be taken. She said a single 
text message had been received three days prior to this phone call. She 
said it contained no threats and some time had passed without any further 
incident.  

 
546. DI J’s recollection contradicts the record of the messages Morgan O’Hara 

received from a member of Mr Thomas’s family. From these, we know a 
message was received on 1 and 3 January 2016. However, DI J’s 
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recollection is in accordance with Morgan O’Hara’s statement so, in my 
opinion, is likely to be what was reported to DI J. 

 
547. PS Dimmack told the IPCC, DI J said she only required a statement to be 

taken and the OIC would deal with it the following day. He stated he told 
PC G and PC Hides, who were sitting across the room, that they would 
need to take a statement and a message would be passed to them. 

 
548. PC G also recalled Sgt Dimmack telling them across the room that a 

statement request had come in relating to breach of bail conditions. PC G 
stated that Sgt Dimmack also said the OIC was due back in at 2pm the 
following day and he would deal with it. He stated there was no request 
for them to carry out an arrest enquiry afterwards. 

 
549. At 6.46pm on 4 January 2016, a call handling record was created after DI 

J made a call to the control room. This call was audio recorded. DI J said 
she had received a call to say Morgan O’Hara had received a message 
from a third party relating to Ms O’Hara dropping the charges for a high-
risk domestic abuse incident.  

 
550. DI J asked for a message to be created for PC Hides to obtain a 

statement evidencing the breach of bail which was not to contact Ms 
O’Hara directly or indirectly. 

 
551. DI J said DC H was the OIC and was on duty at 2pm the following day. 

She said she would message him to pick it up. 

 
552. DI J told the IPCC she did not contact DC H. She said she believed the 

officers would make contact with him. 

 
553. Following this call, the call handler created an incident log and an 

occurrence. The message she recorded was as a statement request in 
relation to Morgan O’Hara who had received third party message relating 
to Ms O’Hara “dropping the charges for a high risk DA.” It gave the 
occurrence number for the investigation into the harassment, assault and 
threats to kill from 30 December 2015. The instruction was to obtain a 
statement evidencing the breach of bail. 

 
554. A further entry said the OIC, DC H, was back on duty at 2pm on 5 

January 2016. The incident was then sent to PC Hides. 

 
555. PC G stated that he did not know why Mr Thomas had been arrested and 

did not know the result of the risk assessment that had been completed 
on Ms O’Hara. 

 
556. At 7.42pm, it was recorded on the incident log that PC G and PC Hides 

had arrived at Ms O’Hara’s address. PC G states he had no prior 
knowledge of the previous incidents between Mr Thomas and Ms O’Hara. 

 
557. According to PC Hides and PC G, PC Hides took Morgan O’Hara’s 

statement. In the statement, Morgan O’Hara stated that a member of Mr 
Thomas’s family had sent her a message on 1 January 2016 saying Mr 
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Thomas had asked them to text Morgan O’Hara to see if Ms O’Hara 
would drop the charges.  

 
558. After the statement was taken PC Hides recalled speaking with them both 

about what would happen next with the breach of bail but could not 
remember the exact content of this. PC G could not recall what was 
discussed but did not think he would have instructed Ms O’Hara on the 
next steps as this was a decision for the OIC. PC G and PC Hides said 
nothing was said that caused them concern. 

 
559. Morgan O’Hara said she recalled asking if Mr Thomas would be re-

arrested, but they did not have a straight answer. She stated they said it 
would “depend on the timings or something”. 

 
560. PC G stated he asked Morgan O’Hara to send screenshots of the text 

messages to his police email address. PC G later produced these as 
exhibits for the murder investigation. PC G stated he did not complete a 
DASH risk assessment with Ms O’Hara as he did not consider this to be a 
new domestic incident.  

 
561. While the officers were at Ms O’Hara’s address, PC G said he had 

received instructions via his police radio. After they had obtained the 
statement they were to attend a potential rape incident, as PC Hides was 
the only female officer available. He stated this meant they could not 
upload the statement and copy of the messages until 3am. PC G said he 
received no instructions to conduct any arrest enquiries in relation to Mr 
Thomas. 

 
562. At 8.43pm, it was recorded on the incident log that PC G was the OIC. PC 

G said he was not made aware while at the incident that he would be the 
OIC and could not recall whether he became aware of it when they 
returned to the station. However, he said this would not have changed the 
way he dealt with the task. 

 
563. At 8.44pm, it was recorded on the incident log that PC G and PC Hides 

had left Ms O’Hara’s address, and the incident was marked as finished. 
PC G stated that he did not think they updated anyone with the result. At 
9.07pm, it was closed by Ms Sophie Warman, a team supervisor in 
Dorset Police’s command centre. 

 
564. Ms Warman stated she viewed the incident log and could see the officers 

had been at the address for an hour before they departed and felt this 
was enough to suggest they had taken the required statement. She stated 
she did not have any contact with the officers or DC H. 

 
565. Ms Warman said her role was to ensure the immediate actions required 

had been completed, which in this case was to obtain a witness 
statement. Any supervision of ongoing actions concerning the 
investigation would be for their supervisor. 
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566. DI J said she did not review the outcome of the incident, believing the 

attending officer and/or their supervisor would deal with this. She stated 
she was not the duty supervisor. 

 
567. Sgt Dimmack stated he left the office at around 9pm to carry out an 

unrelated arrest and returned to the station at about midnight. 

 
568. DC H said he was working on 4 January 2016, but was assisting a 

colleague on another investigation and was not in the office. He stated he 
was not contacted about the alleged breach of bail. He said he did not 
receive a call, SM message, email or task on NICHE.  

 
569. At 9pm, PC Hides updated her pocket notebook with notes about 

attending to a rape victim.  

 
570. At 3am on 5 January 2016, PC Hides uploaded Morgan O’Hara’s 

statement to the occurrence for the incident on 30 December 2015. 

 
571. At 3.02am, PC Hides updated the OEL for the statement request to say 

they had taken a statement from Morgan O’Hara regarding the breach of 
bail. There were no entries made on the occurrence for the incident on 30 
December 2015 by PC Hides or PC G. 

 
572. DC H stated he was not aware officers had taken a statement from 

Morgan O’Hara until the murder investigation team contacted him about it. 
An audit of DC H’s use of NICHE was completed to see when DC H 
viewed Morgan O’Hara’s statement. It shows the first time he viewed it 
was on 4 March 2016. 

 
573. On 5 January 2016, DC H started work at 2pm. Following this, he was not 

at work until 8 January 2016. 

 
574. Therefore, based on this evidence, it appears that, following Ms O’Hara’s 

report of a breach of bail to the police on 4 January 2016, an occurrence 
was created, officers took a statement evidencing the breach of bail and 
obtained a copy of the messages Morgan O’Hara had received.  

 
575. However, following this, no action was taken with Mr Thomas to enforce 

this breach. Officers did not speak to him about the breach or arrest him, 
and a DVPN was not served on him. Furthermore, a risk assessment was 
not completed for Ms O’Hara in light of this additional contact.  

 

M6. As the OIC of the statement request, did PC G ensure the necessary 

action was taken? 

 
576. PC G was assigned as the OIC for the occurrence titled as a statement 

request. He stated that he took no further action beyond taking the 
statement and ensuring it had been added to the occurrence for the 
investigation into the offences Mr Thomas had been arrested for. 

 
577. PC G said he recalled being told by Sgt Dimmack that they were to obtain 

a statement regarding a breach of bail and that the OIC would be dealing 
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with the matter the following day. As no further instructions were given to 
carry out an arrest on Mr Thomas, he did not believe this was required of 
him.  

 
578. Although Sgt Dimmack did not say he told the officers that the OIC would 

be dealing with it the following day, he did state that this is what he was 
told by DI J. Therefore, in my opinion, this suggests it was likely he did tell 
PC G and PC Hides this.  

 
579. Furthermore, the message on the incident log only stated that a statement 

was required and did not refer to next steps and whether an arrest should 
have been carried out afterwards. It also stated that the OIC would be in 
the following day. Although it does not directly state that the OIC would 
deal with any required follow up actions, in my opinion this is a 
reasonable interpretation.  

 
580. PC G stated that he could have made the decision to arrest himself. 

However, he stated that nothing either Ms O’Hara or her daughter had 
said suggested she was in “humungous danger”, or that a new offence 
had been committed. Therefore, he did not feel Mr Thomas needed 
arresting straightaway. Therefore, as he had not been instructed to arrest, 
he did not do so.  

 
581. PC G said he was not aware that Ms O’Hara was assessed as being high 

risk. He said if he had known she was, he would have asked for some 
supervisory advice, as he said it is unusual to be a high risk. The OEL 
does state that Ms O’Hara was classified as a high risk. However, the 
officers would not have seen this until they returned at 3am that morning.  

 
582. The detail of her being high risk was recorded on the incident log, which 

PC G said was viewed by PC Hides. However, due to the long length of 
the incident’s main message it was split in two parts, and “high” was in the 
summary message and “risk dv” was in the first entry on the record, 
which, in my opinion, made the risk to Ms O’Hara less clear.  

 
583. Based on this evidence, in my opinion, this suggests PC G acted in 

accordance with his instructions. However, PC G could have gone a step 
further than his strict instructions and checked the level of risk Ms O’Hara 
had been assessed at, and requested supervisory advice as to whether 
immediate action was in fact required. 

 
584. PC G stated he did not contact or send an alert to the OIC, DC H, to 

inform him that the statement had been obtained. He said this was 
because he thought the instruction had come from the OIC, so assumed 
he already knew and would look at the occurrence and see the statement. 
Indeed, I have found no suggestion that PC G was instructed at any time 
to inform DC H.  

 
585. PC G stated that NICHE was a new system at the time and he did not feel 

he was “hugely up to speed” with it. He said this was another reason why 
he did not send a task on NICHE to say the statement had been obtained 
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as the OIC had requested. Indeed the system was less than a year old at 
the time. 

 
586. This evidence suggests PC G did not inform the OIC that they had 

obtained a statement evidencing the breach of bail. While there is no 
evidence he was instructed to do this, and he appears to have believed 
the OIC was already aware, in my opinion, it would have been a 
reasonable additional step to inform the OIC that their action had been 
completed, to ensure the appropriate next steps would be taken. 

 
587. A set out in paragraph 479 and 480, officers were expected to complete a 

new SCARF when there was a breach of bail conditions issued for a 
domestic abuse offence. However, this was not done in this instance. 

 
588. PC G said he did not think this was a new incident so did not complete a 

DASH risk assessment. However, he also stated this was not a conscious 
decision at the time, and said, on reflection, and following this incident, he 
would now do a risk assessment if this situation arose again. While the   

 
589. Based on the evidence above, it is my opinion, a misconduct tribunal, 

properly directed could find there is insufficient evidence that PC G 
breached the standards of professional behaviour for failing to ensure all 
necessary and appropriate actions were completed before the request 
was closed. However, failure to complete a DASH risk assessment or 
take the additional step to inform DC H that they had obtained the 
statement was unsatisfactory. 

 

M7. As the OIC of the original investigation, did DC H take the appropriate 

action following this further report of a breach of bail? 

 
590. DC H stated he was not aware of this report, or that officers had taken 

Morgan O’Hara’s statement. Indeed, none of the officers involved 
recorded or later stated that they had informed him. Furthermore, the 
audit of his NICHE use shows he did not open the statement from Morgan 
O’Hara until March. This suggests DC H was not aware that Ms O’Hara 
had made a further report of a breach of bail or that a statement had been 
taken from Morgan O’Hara. Therefore, in my opinion, it is reasonable he 
did not take any action in relation to this report. 

 
591. Based on this evidence, it is my opinion, a misconduct tribunal, properly 

directed, could find there is insufficient evidence that DC H breached the 
standards of professional behaviour for failing to ensure that the report of 
a potential breach of police bail on 1 January 2016 was progressed 
appropriately or failing to ensure an appropriate risk assessment was 
completed. 

 

M8. Should DI J have informed DC H of the report of a breach of bail on 4 

January 2016? 

 
592. The evidence above suggests those involved in arranging or taking the 

statement from Morgan O’Hara, believed the OIC, DC H, would be taking 
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the next steps in relation to Mr Thomas’s breach of his bail conditions. 
However, it appears he was not informed that a statement had been 
taken until after Ms O’Hara’s death, which meant no further action was 
taken. 

 
593. While the investigation found no indication that any other officer or 

member of police staff may have breached the standards of professional 
behaviour in relation to this issue, in my opinion, it is important to consider 
why this did not happen. 

 
594. As discussed at paragraphs 575-577, PS Dimmack and PC G appear to 

have been under the impression that DC H would be dealing with the 
breach of bail the following day. This was because of the wording of the 
instruction to obtain a statement evidencing the breach of bail, and the 
possibility that DI J said this to PS Dimmack. DI J told the IPCC that she 
did not feel it was necessary for her to contact DC H directly as she 
expected him to be informed by the attending officers. However, during DI 
J’s call to the control room at around 6.46pm on 1 January 2016 she 
stated DC H was the OIC, was on duty at 2pm the following day and she 
would message him to pick it up. 

 
595. DI J and DC H confirmed she did not message or contact DC H to inform 

him. While this appears to have been an oversight by DI J, who did raise 
an action and arrange for officers to take a statement evidencing the 
breach of bail that same day, this appears to have confused the roles and 
responsibilities of the officers involved. 

 
596. While the investigation did not find an indication that DI J breached the 

standards of professional behaviour in failing to inform DC H when she 
appears to have said she would, in my opinion, this was unsatisfactory.  

 

Conclusions 

 

Misconduct and performance 

 
597. For each person under investigation, I must determine whether there is a 

case to answer for misconduct or gross misconduct. In other words, 
whether there is sufficient evidence upon which a reasonable panel 
properly directed, could find, on the balance of probabilities, that the 
conduct of the person under investigation fell below the standard of 
behaviour expected of them.  

 
598. Misconduct is defined as a breach of the standards of professional 

behaviour. 

 
599. Gross misconduct is a breach of the standards of professional behaviour 

so serious that, if proven, dismissal would be justified. 

 
600. If disciplinary charges are not directed or brought, then an appropriate 

authority may invoke unsatisfactory performance procedures and, in 



 

Version for publication  82 

some circumstances, can be directed to do so. A matter should only be 
dealt with as either misconduct or unsatisfactory performance, not both.  

 

A/Sgt A 

 
601. On the basis of the evidence presented above it is my opinion that A/Sgt 

A has a case to answer for gross misconduct in respect of the following: 

 Failing to ensure the appropriate intelligence checks were completed on 
Mr Thomas to enable him to accurately assess the risk to Ms O’Hara on 
10 November 2015. 

 Failing to investigate Ms O’Hara’s report on 17 November 2015 that Mr 
Thomas had been harassing her, in accordance with relevant policies 
and procedures. 

 Failing to appropriately risk assess and put in place suitable safe 
guarding measures for Ms O’Hara following her report of harassment on 
17 November 2015. 

 Failing to keep Ms O’Hara adequately updated on the progress of the 
investigation. 

 Closing the occurrence for the investigation into Ms O’Hara’s report of 
harassment on 17 November 2015, before he had concluded the 
investigation.  

 
602. In my opinion, this is so serious that, if proven, it would justify dismissal 

because of the knowledge and direct involvement he had in multiple 
incidents; the number of potential breaches of policy and procedure; and 
the foreseeable potential impact of his actions or inaction. Furthermore, 
he was an acting police sergeant. While he was not a full-time police 
sergeant, he had passed his police sergeant exams and would ‘act up’ on 
occasion. Therefore, as an experienced police constable with some 
supervisory responsibilities, there is a higher expectation to get these 
responsibilities right. 

 
603. However, on the basis of the evidence above, it is my opinion that A/Sgt A 

has no case to answer in the respect of the following: 

 Failing to investigate a potential report of harassment made by Ms 
O’Hara on 10 November 2015 in accordance with relevant policy and 
procedures. 

 Not addressing or progressing the allegations made against Mr 
Thomas when he attended his place of work on 30 December 2015.  

 
604. However, while in my opinion, the following does not amount to a breach 

of the standards of professional behaviour, the Commission Delegate 
may wish to consider whether based on the evidence presented above 
the following actions of A/Sgt A, fell below the standard expected and that 
his performance was unsatisfactory: 

 Failure to either notice that Ms O’Hara had reported harassment 
during her initial call to the police, or the failure to record his decision 
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and rationale for not making further enquiries into the report. In my 
opinion, this was unsatisfactory.  

 

PC B and PC C 

 
605. Based on the evidence presented above, it is my opinion that both PC B 

and PC C have a case to answer for gross misconduct in respect of a 
failure to record or progress the potential allegation of harassment made 
by Ms O’Hara on 16 November 2015, in accordance with relevant policies 
and procedures. In particular: 

 Not taking the appropriate steps to investigate the report of harassment. 

 Not completing an appropriate risk assessment and implementing a 
suitable safety plan  

 Not ensuring the report of harassment was recorded in accordance with 
national and local requirements. 

 
606. In my opinion this conduct, if proven, could amount to gross misconduct, 

as it would mean none of the required steps were taken, so the potential 
crime was not investigated; Ms O’Hara was left unsupported and possibly 
at risk of harm; and the intelligence which could have informed future 
interactions with Ms O’Hara or Mr Thomas was not recorded.  

 

Mr D 

 
607. Based on the evidence presented above, it is my opinion that Mr D has no 

case to answer for misconduct in respect of the allegation that he did not 
progress Ms O’Hara’s report of harassment, or resolve the call from her, 
in line with relevant policies and procedures.  

 

Sgt F and PC E 

 
608. Based on the evidence presented above, it is my opinion that neither Sgt 

F nor PC E has a case to answer for misconduct in that they did not 
address or progress the allegations made against Mr Thomas when they 
attended his place of work on 30 December 2015.   

 

DC H 

 
609. Based on the evidence presented above, it is my opinion that DC H has a 

case to answer for misconduct. This is in respect of the indication that he 
did not take prompt and appropriate action in response to Ms O’Hara’s 
report on 1 January 2016 that Mr Thomas may have breached his bail 
conditions.  

 
610. However, based on the evidence presented above, it is my opinion that 

DC H has no case to answer for misconduct in respect of the allegation 
that he did not ensure that the report of a potential breach of police bail on 
4 January 2016 was progressed appropriately and that an appropriate risk 
assessment was not completed. 
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PC G 

 
611. Based on the evidence presented above, it is my opinion that PC G has 

no case to answer for misconduct. This is in respect of his role as the OIC 
for the task to obtain a statement evidencing the breach of bail on 4 
January 2016. In particular, the failure to ensure that all necessary and 
appropriate actions were completed before the request was closed.  

 
612. The Commission Delegate may wish to consider whether based on the 

evidence presented above the actions of PC G, although not amounting 
to a case to answer for misconduct, fell below the standard expected and 
that his performance was unsatisfactory. In my opinion, he should ensure 
he is confident in: 

 how to use NICHE to alert others to incidents or completed tasks 

 when he should complete a DASH risk assessment 

 

DI J 

 
613. I have found no evidence to suggest DI J took inappropriate action in 

response to Ms O’Hara’s report on 4 January 2016 of a potential breach 
of bail. DI J arranged for officers to take a statement evidencing the 
breach of bail that day. However, DI J appears to have told the call 
handler that she would message DC H to “pick it up”. However, DI J did 
not contact DC H.  

 
614. The Commission Delegate may wish to consider whether based on the 

evidence presented above the actions of DI J, although not amounting to 
a case to answer for misconduct, fell below the standard expected and 
that her performance was unsatisfactory.  

 

Criminal offences 

 
615. On receipt of my report, the Commission Delegate must decide if there is 

an indication that any person under investigation may have committed a 
criminal offence.  

 
616. If they decide there is such an indication they must decide whether it is 

appropriate to refer the matter to the CPS. 

 
617. Having analysed all the evidence, it is my opinion that there is no 

indication that any person under investigation may have committed a 
criminal offence.  

 

Overview of thematic issues 

 
618. I have identified the following thematic issues for Dorset Police to 

consider. While they have not all resulted in a formal recommendation I 
think it is prudent they are highlighted. 
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619. On a number of occasions, it appears officers have not identified or given 

serious weight to the non-violent risk factors present in this incident. In 
particular: 

 The escalation of the frequency and seriousness of the incidents 
involving Mr Thomas and Ms O’Hara.  

 The multiple suicide threats and suicide attempt by Mr Thomas 
that increased the risk of him harming Ms O’Hara. 

 The indication that Mr Thomas was using suicide threats as a form 
of control and emotional abuse against Ms O’Hara. 

 
620. Furthermore, the DASH risk assessments for Ms O’Hara were either 

completed a considerable time after her domestic abuse report was 
received, or, without consideration of all of the available intelligence, or, 
not at all. In my view, this prevented Dorset Police from appropriately 
assessing and managing the risk to Ms O’Hara, and left her vulnerable to 
harm.  

 
621. The NICHE system was new to Dorset Police when these incidents took 

place. As a result, users were not always using the system as intended 
and this resulted in a number of errors. In particular: 

 On occasion preference appears to have been given to making 
verbal requests to officers, as opposed to sending an electronic, 
auditable task. 

 Important information was not being recorded in the correct place 
and therefore was being missed by those who needed it.  

 

Provisional organisational learning recommendations 

 
622. After reviewing this report, the Commission Delegate will consider 

whether learning has been identified for any organisation involved in the 
investigation. If any learning is identified, the Commission Delegate can 
make organisational learning recommendations and send these to the 
organisations in question separately.  

 
623. Recommendations can include improving practice, updating policy or 

changes to training. Often these recommendations and any responses to 
them are published on the recommendations section of the IPCC website 

 
624. During the investigation there were important recommendations that could 

be made before the end of our investigation. 

 
625. I consulted with a representative of Dorset Police about our concerns. 

Afterwards, the IPCC sent the following early learning recommendations 
to Dorset Police on 9 August 2016: 

 
1. “On occasions where a victim of domestic violence has their 

mobile phone taken as evidence for the investigation, they 
should not be left without an ability to make emergency calls. 
The IPCC recommends that Dorset Police consider what 

http://www.ipcc.gov.uk/recommendations
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arrangements can be put in place to guarantee victims have a 
means to communicate regarding their safety at all times.” 

 
2. “The IPCC recommends that Dorset Police should clarify their 

procedure for recording and progressing breaches of police bail. 
The procedure should ensure that known breaches of police bail 
are linked to the original offence, the OIC of the original offence 
is alerted and the breach is reviewed and progressed 
appropriately.” 

 
3. “Where a call is made to the emergency police number and the 

call handler assesses the call to be a non-emergency call, the 
call should be dealt with appropriately as a non-emergency call 
by that call handler. According to the National Call Handling 
Standards, the possible initial responses to a non-emergency call 
are priority, scheduled or a resolution without deployment.  In 
most instances, it would not be appropriate to ask the caller to 
call back on the non-emergency number. The IPCC recommends 
that Dorset Police revise their policy and training for call handlers 
around dealing with non-emergency calls made to the 
emergency police number, to ensure it adheres to the National 
Call Handling Policy.” 

 
626. Since these recommendations were made, Dorset Police confirmed that 

they have already taken the following steps: 

1. The force now has a policy in place to provide vulnerable people 
with a replacement telephone should they be left without one 
either as a result of it being seized for evidential purposes or if it 
has been stolen/damaged during the incident and as a result 
there is a risk of further harm to that person. This applies 
primarily to victims of domestic abuse but is also available to 
other vulnerable people. In order to achieve this the force has 
distributed a number of mobile telephones with SIM cards to 
different stations across the force area. When required the officer 
in the case issues an activated phone to the victim. The phone 
comes with £15 of credit meaning that the victim can use the 
device to contact friends and family as well as the emergency 
services should they need to do so. The process ensures that 
the Dorset police records are updated with the new phone 
number so that Dorset Police or any other relevant partner 
agencies can make contact. The process is embedded into 
normal practice and is regularly used across the force area. 
Currently the force is issuing in the region of 10 phones per 
month.  

2. Dorset Police are implementing a process for breaches of all 
types of bail. The process requires the person receiving a report 
of a breach to create a ‘Breach of Bail’ management occurrence 
on Niche and link it to the original occurrence. The Force 
Intelligence Bureau Sergeant in the Force Command Centre then 
assesses the risk and ensures it has been given the appropriate 
level of response. Local supervisors then ensure that direction 
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and oversight is maintained. Further amendments are scheduled 
to take affect from April 2017, to ensure that there is continued 
direction and oversight from a central function until the 
investigation is concluded.  

3. Dorset Police have now implemented the following process for 
when non-emergency calls are received on the 999 emergency 
line. The call handler will conduct a THRIVE risk assessment. If 
the call is graded a high priority the 999 call handler retains and 
manages the call, creating a call handling log and then 
progressing the appropriate deployment/tasking. If the call is 
graded as a low priority, the call will be routed to the call back 
system. This means that the caller will be contacted by a 101 call 
handler. At all times the call handlers are expected to inform the 
caller of the process to manage their expectations.   

 
627. The Commission Delegate may wish to consider sending these 

recommendations to Dorset Police again as published recommendations. 
This will afford them the formal requirement to respond, and enable the 
recommendations to be published. 

 
628. In addition the Commission Delegate may wish to consider sending the 

following additional recommendations to Dorset Police as published 
recommendations: 

4. When an officer currently closes an investigation’s occurrence on 
NICHE RMS (a records management system for policing), 
officers are given the option to use their professional judgment 
whether to file and finalise the occurrence without a supervisory 
review. The guidance states that occurrences that are crime 
related or not ‘low risk’ should not be closed this way but instead 
should be sent to their supervisors for a supervisory review. 
However, it is unclear what is meant by ‘low risk’ in this context. 
Therefore, the IPCC recommends that Dorset Police ensure the 
relevant guidance is updated to clarify what is meant by ‘low risk’. 

5. When Dorset Police receive a call relating to an existing 
investigation, a new call record is created every time. However, 
the call handler’s notes from the call are not automatically added 
to the existing investigation’s occurrence enquiry log (OEL). Call 
handlers have been told they should add updates to the existing 
OEL and ensure any action required is formally tasked through 
the NICHE system. However, this is not provided for in any force 
policy and is not always being done. Therefore, the IPCC 
recommends that Dorset Police amends their policy to ensure 
this expectation is reflected and takes steps to ensure call 
handlers are aware of it. 
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*On 8 January, 2018 the IPCC became the Independent Office for 

Police Conduct (IOPC). This report was finalised in April 2017* 

 


